
 

 

 
 

AGENDA 
CITY COUNCIL OF THE CITY OF MORENO VALLEY 

MORENO VALLEY COMMUNITY SERVICES DISTRICT 
COMMUNITY REDEVELOPMENT AGENCY OF THE CITY OF 

MORENO VALLEY 
BOARD OF LIBRARY TRUSTEES 

 
March 22, 2011  

 
SPECIAL PRESENTATIONS – 6:00 P.M. 

REGULAR MEETING – 6:30 P.M. 
 

City Council Closed Session 
First Tuesday of each month – 6:00 p.m. 

City Council Study Sessions 
Third Tuesday of each month – 6:00 p.m. 

City Council Meetings 
Second and Fourth Tuesdays – 6:30 p.m. 

 
City Hall Council Chamber - 14177 Frederick Street 

 
Upon request, this agenda will be made available in appropriate alternative formats to persons 
with disabilities, in compliance with the Americans with Disabilities Act of 1990. Any person with a 
disability who requires a modification or accommodation in order to participate in a meeting 
should direct such request to Mel Alonzo, ADA Coordinator, at 951.413.3027 at least 48 hours 
before the meeting. The 48-hour notification will enable the City to make reasonable 
arrangements to ensure accessibility to this meeting. 

 
Richard A. Stewart, Mayor  

Jesse L. Molina, Mayor Pro Tem                                                                        Marcelo Co, Council Member 
Robin N. Hastings, Council Member                                                                   William H. Batey II, Council Member 
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AGENDA 
CITY COUNCIL OF THE CITY OF MORENO VALLEY 

March 22, 2011  
 

CALL TO ORDER 
 
SPECIAL PRESENTATIONS 
 

 1.  Riverside County Board of Supervisors Proclamation Recognizing 
Moreno Valley Community Senior Center as a Community Focal Point 

 
 2.  Recognition of Moreno Valley Police Department’s Participation in 
Operation SafeHouse’s Stuff the Bus Event 

 
 3.     Proclamation Recognizing Trent Sauls 

 
 4.  Mayor's Awards of Valor Recognizing Rodrigo Murguia, David 
Westerhaus, and Jimmy Zapata 

 
 

-2-



 

AGENDA 
March 22, 2011  

 

AGENDA 
JOINT MEETING OF THE 

CITY COUNCIL OF THE CITY OF MORENO VALLEY 
MORENO VALLEY COMMUNITY SERVICES DISTRICT 

COMMUNITY REDEVELOPMENT AGENCY OF THE CITY OF MORENO 
VALLEY AND THE BOARD OF LIBRARY TRUSTEES  

 
REGULAR MEETING - 6:30 PM 

MARCH 22, 2011  
 
CALL TO ORDER 
 
(Joint Meeting of the City Council, Community Services District, Community 
Redevelopment Agency, and the Board of Library Trustees - actions taken at the 
Joint Meeting are those of the Agency indicated on each Agenda item) 
 
PLEDGE OF ALLEGIANCE 
 
INVOCATION 
 
ROLL CALL 
 
INTRODUCTIONS 
 
PUBLIC COMMENTS ON MATTERS ON THE AGENDA WILL BE TAKEN UP AS 
THE ITEM IS CALLED FOR BUSINESS, BETWEEN STAFF’S REPORT AND 
CITY COUNCIL DELIBERATION (SPEAKER SLIPS MAY BE TURNED IN UNTIL 
THE ITEM IS CALLED FOR BUSINESS.) 
 
PUBLIC COMMENTS ON MATTERS NOT ON THE AGENDA UNDER THE 
JURISDICTION OF THE CITY COUNCIL WILL BE HEARD PRIOR TO CITY 
COUNCIL REPORTS AND CLOSING COMMENTS.  IN THE EVENT THAT THE 
AGENDA ITEM FOR SUCH PUBLIC COMMENTS HAS NOT BEEN CALLED BY 
9:00 P.M., IT SHALL BE CALLED AS THE NEXT ITEM OF BUSINESS 
FOLLOWING THE CONCLUSION OF ANY ITEM BEING HEARD AT 9:00 P.M.  
Those wishing to speak should submit a BLUE speaker slip to the Bailiff.  There is 
a three-minute time limit per person. All remarks and questions shall be addressed 
to the presiding officer or to the City Council and not to any individual Council 
member, staff member or other person. 
 
JOINT CONSENT CALENDARS (SECTIONS A-D) 
 
All items listed under the Consent Calendars, Sections A, B, C, and D are 
considered to be routine and non-controversial, and may be enacted by one motion 
unless a member of the Council, Community Services District, Redevelopment 
Agency or the Board of Library Trustees requests that an item be removed for 
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March 22, 2011  

 

separate action.  The motion to adopt the Consent Calendars is deemed to be a 
separate motion by each Agency and shall be so recorded by the City Clerk.  Items 
withdrawn for report or discussion will be heard after public hearing items. 
 
A. CONSENT CALENDAR-CITY COUNCIL 
 
A.1  ORDINANCES - READING BY TITLE ONLY 

Recommendation: Waive reading of all Ordinances. 
 
A.2  MINUTES - REGULAR MEETING OF MARCH 8, 2011 (Report of: City 

Clerk Department) 
 

Recommendation: 
Approve as submitted. 

 
A.3  CITY COUNCIL REPORTS ON REIMBURSABLE ACTIVITIES (Report of: 

City Clerk Department) 
 

Recommendation: 
Receive and file the Reports on Reimbursable Activities for the period of 
March 2-15, 2011. 

 
A.4  APPROVE A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 

MORENO VALLEY, CALIFORNIA, TO AMEND THE ELECTRIC RATES 
FOR MORENO VALLEY UTILITY (Report of: Public Works Department) 

 
Recommendation: 

Approve Resolution No. 2011-27 amending the Electric Rates for Moreno 
Valley Utility.  

Resolution No. 2011-27 

A Resolution of the City Council of the City of Moreno Valley, California, to 
Amend the Electric Rates, and Electric Service Rules, Fees, and Charges 
for Moreno Valley Utility 

 
A.5  ALCOHOL BEVERAGE CONTROL (ABC) "MINOR DECOY/SHOULDER 

TAP" GRANT FUNDING OPPORTUNITY (Report of: Police Department) 
 

Recommendation: 
Approve the grant application and authorize acceptance (if awarded) from 
the Department of Alcohol Beverage Control, State of California, in the 
amount of $69,918.00, “Minor Decoy/Shoulder Tap” Grant. 

 
A.6  AUTHORIZATION TO ISSUE A CHANGE ORDER TO INCREASE 

PURCHASE ORDER TO SOUTHERN CALIFORNIA EDISON (SCE) FOR 
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RELOCATION OF FACILITIES FOR THE KITCHING STREET 
IMPROVEMENTS PROJECT -- PROJECT NO.  07-50182425 (Report of: 
Public Works Department) 

 
Recommendation: 
1. Authorize the City Manager to execute a Change Order to increase 

Purchase Order No. 38653 to Southern California Edison (SCE) by 
the amount of $125,400 ($114,000 plus 10% contingency) for a total 
not-to-exceed amount of $160,400.  (Account No. 501.82425.7500); 
and 

 
2. Authorize payment to SCE in an amount up to $125,400 for relocation 

of SCE facilities associated with the Kitching Street Improvements 
project. 

 
A.7  APPROVAL OF CHECK REGISTER FOR JANUARY, 2011 (Report of: 

Financial & Administrative Services Department) 
 

Recommendation: 

Adopt Resolution No. 2011-28, approving the Check Register for the month 
of January, 2011 in the amount of $12,324,061.41.  

Resolution No. 2011-28  

A Resolution of the City Council of the City of Moreno Valley, California, 
Approving the Check Register for the Month of January, 2011 

 
A.8  AUTHORIZATION TO EXECUTE AGREEMENTS WITH THE YMCA FOR 

MORRISON PARK FIRE STATION -- PROJECT NO. 11-43472527 (Report 
of: Public Works Department) 

 
Recommendation: 
1. Approve an “Irrevocable Reciprocal Easement for Ingress and 

Egress" with the YMCA for access through APN 487-370-015; 
 

2. Approve an “Irrevocable Reciprocal Easement for Ingress and 
Egress" with the YMCA for access through APN 487-370-017; and 

 
3. Authorize the City Manager to execute said “Irrevocable Reciprocal 

Easement for Ingress and Egress" for APN 487-370-015 and APN 
487-370-017 with the YMCA. 

 
A.9  2010 ANNUAL REPORT OF THE PLANNING COMMISSION (Report of: 

Community & Economic Development Department) 
 

Recommendation: 
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1. Receive and File the 2010 Annual Report of the Planning 
Commission; and 

 
2. Authorize transmittal to the California State Office of Planning and 

Research in accordance with Government Code Section 65040.5. 
 
A.10  CONSIDERATION OF THE FOURTH AMENDED AND RESTATED JOINT 

EXERCISE OF POWERS AGREEMENT CREATING THE WESTERN 
RIVERSIDE REGIONAL CONSERVATION AUTHORITY(Report of: City 
Manager's Office) 

 
Recommendation: 
Approve the Fourth Amended and Restated Joint Exercise of Powers 
Agreement creating the Western Riverside Regional Conservation Authority 
and authorize the Mayor to execute the proposed document. 

 
A.11  APPROVE TM 34950-1, A FINAL MAP FOR FINANCING PURPOSES, 

BETWEEN BRODIAEA AVENUE AND CACTUS AVENUE, AND 
LASSELLE STREET AND MORRISON STREET - DEVELOPER: 
MORENO VALLEY PROPERTIES, MORENO VALLEY, CA 92553 (Report 
of: Public Works Department) 

 
Recommendation: 
1. Approve TM 34950-1, a final map for financing purposes; and 

 
2. Authorize the City Clerk to sign the map and transmit said map to the 

County Recorder’s Office for recordation. 
 
A.12  A RESOLUTION AUTHORIZING THE SUBMITTAL OF AN APPLICATION 

TO THE CALIFORNIA DEPARTMENT OF TRANSPORTATION 
PLANNING GRANT PROGRAM (Report of:  Community & Economic 
Development Department) 

 
Recommendation: 

Adopt Resolution No. 2011-29, authorizing the submittal of an application 
entitled “The Alessandro Boulevard Corridor Implementation Project” to the 
California Department of Transportation (CalTrans) Planning Grant 
Program.  

Resolution No. 2011- 29  

A Resolution of the City Council of the City of Moreno Valley, California, 
Authorizing Submittal of an Application for Grant Funds for the Caltrans 
Transportation Planning Grant (Fiscal Year 2011-2012) 

 
B. CONSENT CALENDAR-COMMUNITY SERVICES DISTRICT 
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B.1  ORDINANCES - READING BY TITLE ONLY  

Recommendation: Waive reading of all Ordinances. 
 
B.2  MINUTES - REGULAR MEETING OF MARCH 8, 2011 (Report of: City 

Clerk Department) 
 

Recommendation: 
Approve as submitted. 

 
C. CONSENT CALENDAR - COMMUNITY REDEVELOPMENT AGENCY 
 
C.1  ORDINANCES - READING BY TITLE ONLY 

Recommendation: Waive reading of all Ordinances. 
 
C.2  MINUTES - REGULAR MEETING OF MARCH 8, 2011 (Report of: City 

Clerk Department) 
 

Recommendation: 
Approve as submitted. 

 
D. CONSENT CALENDAR - BOARD OF LIBRARY TRUSTEES 
 
D.1  ORDINANCES - READING BY TITLE ONLY 

Recommendation: Waive reading of all Ordinances. 
 
D.2  MINUTES - REGULAR MEETING OF MARCH 8, 2011 (Report of: City 

Clerk Department) 
 

Recommendation: 
Approve as submitted. 

 
E. PUBLIC HEARINGS 
 
Questions or comments from the public on a Public Hearing matter are limited to 
five minutes per individual and must pertain to the subject under consideration. 
Those wishing to speak should complete and submit a GOLDENROD speaker slip 
to the Bailiff. 
 
E.1  A DEVELOPMENT AGREEMENT (PA10-0029) FOR ROCKLIFFE AT 

STONERIDGE, AN APPROVED PROJECT ENCOMPASSING TENTATIVE 
TRACT MAP NO. 36340 AND A CONDITIONAL USE PERMIT/PLANNED 
UNIT DEVELOPMENT  CONSISTING OF 275 RESIDENTIAL LOTS, A 
RECREATIONAL BUILDING, AND PRIVATE OPEN SPACE ON 
APPROXIMATELY 29 ACRES IN THE R15 (RESIDENTIAL 15) AND OS 
(OPEN SPACE) LAND USE DISTRICTS.  THE PROJECT SITE IS ON THE 
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SOUTHEAST CORNER OF FIR AVENUE AND EUCALYPTUS AVENUE. 
THE APPLICANT AND OWNER OF THE SITE IS BEAZER HOMES 
(Report of:  Community & Economic Development Department) 

 
Recommendation: That the City Council: 

Introduce Ordinance No. 823, for adoption of a development agreement 
(PA10-0029) for Rockcliffe at Stoneridge, an approved project 
encompassing Tentative Tract Map No. 36340 and conditional use permit/ 
planned unit development consisting of 275 residential lots, a recreation 
building and private open space on approximately 29 acres in the R15 
(Residential 15) and OS (Open Space) land use districts.  

Ordinance No. 823 

An Ordinance of the City Council of the City of Moreno Valley, California, 
Approving a Development Agreement (PA10-0029) for Rockcliffe at 
Stoneridge, an Approved Project Encompassing Tentative Tract Map No. 
36340 and a Conditional Use Permit/Planned Unit Development Consisting 
of 275 Residential Lots, a Recreational Building and Private Open Space on 
Approximately 29 acres in the R15 (Residential 15) and OS (Open Space) 
Land Use Districts 

 
E.2  FY 2011/12 PROJECT SELECTION FOR COMMUNITY DEVELOPMENT 

BLOCK GRANT (CDBG) AND HOME INVESTMENT PARTNERSHIP 
(HOME) PROGRAMS (Report of: Community & Economic Development 
Department) 

 
Recommendation: That the City Council: 
1. Conduct a Public Hearing for CDBG and the HOME grant programs 

to allow public comment on the proposed FY 2011/12 social service 
programs; and  

 
2. Review and select programs for funding for social service, housing, 

and economic development activities to be included in the City’s FY 
2011/12 Annual Action Plan.  

 
F. ITEMS REMOVED FROM CONSENT CALENDARS FOR DISCUSSION OR 
SEPARATE ACTION 
 
G. REPORTS 
 
G.1  CITY COUNCIL REPORTS ON REGIONAL ACTIVITIES (Informational 

Oral Presentation - not for Council action) 
a.  Mayor Richard A. Stewart report on March Joint Powers Commission 
(MJPC) 
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b.  Council Member Robin N. Hastings report on Western Riverside Council 
of Governments (WRCOG) 

 
G.2  APPOINTMENT TO THE PLANNING COMMISSION (Report of: City Clerk 

Department) 
 

Recommendation: That the City Council: 
1. Appoint one (1) member for a term expiring March 31, 2013; or 

 
2. If the appointment is not made, authorize the City Clerk to re-notice 

the position as vacant. 
 
G.3  PUBLIC MEETING REGARDING THE MAIL BALLOT PROCEEDINGS 

FOR SOUTHEASTERN CALIF CONF SEV DAY ADVENTIST CHURCH—
APN 484-030-015 AND BUDDHADHAMMO TEMPLE—APN 488-210-014 
BALLOTING FOR NPDES AND CSD ZONE M (Report of:  Public Works 
Department) 

 
Recommendation: That the City Council: 
Accept public comments regarding the mail ballot proceedings for 
Southeastern Calif Conf Sev Day Adventist Church—Assessor Parcel 
Number (APN) 484-030-015 and Buddhadhammo Temple—APN 488-210-
014 for approval of the National Pollutant Discharge Elimination System 
(NPDES) maximum commercial/industrial regulatory rate; and 

 
Recommendation: That the CSD: 
Accept public comments regarding the mail ballot proceedings for 
Southeastern Calif Conf Sev Day Adventist Church—APN 484-030-015 and 
Buddhadhammo Temple—APN 488-210-014 for inclusion into and approval 
of the annual charge for CSD Zone M (Commercial, Industrial, and 
Multifamily Improved Median Maintenance). 

 
G.4  CONDITIONAL COMMITMENT LETTER AMONG THE COMMUNITY 

REDEVELOPMENT AGENCY OF THE CITY OF MORENO VALLEY, THE 
CITY OF MORENO VALLEY AND RANCHO BELAGO DEVELOPERS INC. 
(Report of: Community & Economic Development Department) 

 
Recommendation: That the City Council: 
Rescind the action from the last meeting of adopting Resolution No. 2011-
26 consenting to the approval of an Affordable Housing Agreement 
between the Redevelopment Agency and Rancho Belago Developers Inc. 
and restate the City’s approval of the Conditional Commitment Letter 
Agreement among the Community Redevelopment Agency, the City of 
Moreno Valley and Rancho Belago Developers Inc. 

 
Recommendation: That the RDA: 
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Rescind the action from the last meeting of adopting Resolution No. RDA 
2011-05 approving an Affordable Housing Agreement by and between the 
Agency and Rancho Belago Developers Inc. and restate the Agency’s 
approval of the Conditional Commitment Letter Agreement among the 
Agency, the City of Moreno Valley and Rancho Belago Developers Inc. 

 
G.5  MID YEAR BUDGET REVIEW (Report of: Financial & Administrative 

Services Department) 
 

Recommendation: That the City Council: 
1. Receive and file this report; and 

 
2. Approve two recommended mid-year appropriation adjustments, 

including the transfer of $150,000 in General Fund fund balance to 
the Gas Tax Special Revenue Fund to meet Measure A Maintenance 
of Effort requirements and transfer $190,000 ($157,000 from General 
Fund fund balance and $33,000 from Equipment Replacement Fund 
fund balance) for state-mandated vehicle modifications/replacements. 

 
G.6  ECONOMIC DEVELOPMENT PLAN—AREAS OF OPPORTUNITY 

(POWERPOINT TO BE PROVIDED UNDER SEPARATE COVER) (Report 
of: Community & Economic Development Department) 

 
Recommendation: That the City Council: 

Review and provide staff with direction on the development of a new 
Economic Development Plan—Areas of Opportunity. 

 
G.7  CITY MANAGER'S REPORT (Informational Oral Presentation - not for 

Council action) 
 
H. LEGISLATIVE ACTIONS 
 
H.1  ORDINANCES - 1ST READING AND INTRODUCTION - NONE 

 
H.2  ORDINANCES - 2ND READING AND ADOPTION - NONE 

 
H.3  ORDINANCES - URGENCY ORDINANCES - NONE 

 
H.4  RESOLUTIONS - NONE 

 
PUBLIC COMMENTS ON ANY SUBJECT NOT ON THE AGENDA UNDER THE 
JURISDICTION OF THE CITY COUNCIL 
 
Those wishing to speak should complete and submit a BLUE speaker slip to the 
Bailiff.  There is a three-minute time limit per person.  All remarks and questions 
shall be addressed to the presiding officer or to the City Council and not to any 
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individual Council member, staff member or other person. 
 
CLOSING COMMENTS AND/OR REPORTS OF THE CITY COUNCIL, 
COMMUNITY SERVICES DISTRICT, OR COMMUNITY REDEVELOPMENT 
AGENCY 
 
Materials related to an item on this Agenda submitted to the City 
Council/Community Services District/Community Redevelopment Agency or the 
Board of Library Trustees after distribution of the agenda packet are available for 
public inspection in the City Clerk’s office at 14177 Frederick Street during normal 
business hours. 
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CLOSED SESSION 
 
A Closed Session of the City Council, Community Services District and Community 
Redevelopment Agency of the City of Moreno Valley will be held in the City 
Manager’s Conference Room, Second Floor, City Hall.  The City Council will meet 
in Closed Session to confer with its legal counsel regarding the following matter(s) 
and any additional matter(s) publicly and orally announced by the City Attorney in 
the Council Chamber at the time of convening the Closed Session.   
 
• PUBLIC COMMENTS ON MATTERS ON THE CLOSED SESSION AGENDA 
UNDER THE JURISDICTION OF THE CITY COUNCIL 
 
There is a three-minute time limit per person.  Please complete and submit a BLUE 
speaker slip to the City Clerk. All remarks and questions shall be addressed to the 
presiding officer or to the City Council and not to any individual Council member, 
staff member or other person. 
 
The Closed Session will be held pursuant to Government Code: 
 
1 SECTION 54956.9(b)(1) - CONFERENCE WITH LEGAL COUNSEL - 

SIGNIFICANT EXPOSURE TO LITIGATION 
 

Number of Cases:  5 
 
2 SECTION 54956.9(c) - CONFERENCE WITH LEGAL COUNSEL - 

INITIATION OF LITIGATION 
 

Number of Cases:  5 
 
REPORT OF ACTION FROM CLOSED SESSION, IF ANY, BY CITY ATTORNEY 
 
ADJOURNMENT 
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MINUTES 
CITY COUNCIL OF THE CITY OF MORENO VALLEY 

March 8, 2011  
 

CALL TO ORDER 
 
SPECIAL PRESENTATIONS 
 

 1.  Proclamation Recognizing International DeMolay Month 
 

 2.  Proclamation Recognizing Job’s Daughter’s Week 
 

 3.  "Spotlight on Moreno Valley Business" 
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MINUTES 
JOINT MEETING OF THE 

CITY COUNCIL OF THE CITY OF MORENO VALLEY 
MORENO VALLEY COMMUNITY SERVICES DISTRICT 

COMMUNITY REDEVELOPMENT AGENCY OF THE CITY OF MORENO VALLEY 
BOARD OF LIBRARY TRUSTEES 

 
REGULAR MEETING – 6:30 PM 

March 8, 2011  
 
CALL TO ORDER 
 
Joint Meeting of the City Council of the City of Moreno Valley, Moreno Valley 
Community Services District, the Community Redevelopment Agency of the City of 
Moreno Valley and the Board of Library Trustees was called to order at 6:30 p.m. 
by Mayor Stewart in the Council Chamber located at 14177 Frederick Street. 
 
PLEDGE OF ALLEGIANCE - The Pledge of Allegiance was led by Mayor Pro Tem 
Molina 
 
INVOCATION - Mayor Stewart 
 
ROLL CALL 
Council: 
 Richard A. Stewart  
 Jesse L. Molina  
 William H. Batey II  
 Marcelo Co  
 Robin N. Hastings  
 
Staff: 
 Jane Halstead  
 Ewa Lopez  
 Henry T. Garcia  
 Richard Teichert 
           Robert Hansen  
 Michelle Dawson  
 John Anderson  
 Randy Metz 
           Chris Vogt  
 Barry Foster  
 Sonny Morkus  
 

 
Mayor 
Mayor Pro Tem 
Council Member 
Council Member 
Council Member 
 
 
City Clerk 
Deputy City Clerk 
City Manager 
Financial & Administrative Services Director 
City Attorney 
Acting Assistant City Manager 
Police Chief 
Fire Marshal 
Public Works Director 
Community and Economic Development Director 
Human Resources Director 
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JOINT CONSENT CALENDARS (SECTIONS A-D) OF THE CITY COUNCIL OF 
THE CITY OF MORENO VALLEY, MORENO VALLEY COMMUNITY SERVICES 
DISTRICT, COMMUNITY REDEVELOPMENT AGENCY OF THE CITY OF 
MORENO VALLEY AND THE BOARD OF LIBRARY TRUSTEES 
 
Mayor Stewart opened the agenda items for the Consent Calendars for public 
comments, which were received from Pete Bleckert (Items A.5 & A.6) and Deanna 
Reeder (Item A.8). 
 
A. CONSENT CALENDAR-CITY COUNCIL 
 

A.1  ORDINANCES - READING BY TITLE ONLY 
Recommendation: Waive reading of all Ordinances. 

 
A.2  MINUTES - REGULAR MEETING OF FEBRUARY 22, 2011 (Report of: 

City Clerk Department) 
 

Recommendation: 
Approve as submitted. 

 
A.3  CITY COUNCIL REPORTS ON REIMBURSABLE ACTIVITIES (Report of: 

City Clerk Department) 
 

Recommendation: 
Receive and file the Reports on Reimbursable Activities for the period 
of February 16 - March 1, 2011. 

 
A.4  AUTHORIZATION TO AWARD THE CONSTRUCTION CONTRACT FOR 

2011 CITYWIDE BRIDGE MAINTENANCE PROGRAM; PROJECT NO. 11-
22679828 (Report of: Public Works Department) 

 
Recommendation: 
1. Award the construction contract for 2011 Citywide Bridge 

Maintenance Program to Beador Construction Company, Inc. 
(Beador), 26320 Lester Circle, Corona CA 92883, the lowest 
responsible bidder; 

 
2. Authorize the City Manager to execute a contract with Beador; 

 
3. Authorize the issuance a Purchase Order to Beador in the 

amount of $243,960.00 ($203,300.00 base bid amount plus 
20% contingency) when the contract has been signed by all 
parties; and 

 
4. Authorize the Public Works Director/City Engineer to execute 

any subsequent change orders to the contract with Beador, up 
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to but not to exceed the Purchase Order contingency of 
$40,660.00, subject to the approval of the City Attorney.  

 
A.5  AUTHORIZATION TO AWARD THE CONSTRUCTION CONTRACT FOR 

THE 2011 LOCAL STREET PAVEMENT RESURFACING PROJECT NO. 
11-22679728 - PHASE I (Report of: Public Works Department) 

 
Recommendation: 
1. Award the construction contract for the 2011 Local Street 

Pavement Resurfacing – Phase 1 project to Hardy & Harper, 
Inc., 1312 East Warner Avenue, Santa Ana, CA  92705, the 
lowest responsible bidder; 

 
2. Authorize the City Manager to execute a contract with Hardy & 

Harper, Inc.; 
 

3. Authorize the issuance of a Purchase Order to Hardy & Harper, 
Inc. in the amount of $2,410,400.00 (bid amount $2,096,000.00 
plus 15% contingency of $314,400.00) when the contract has 
been signed by all parties (Account Nos. 125.56330 and 
226.79728); and 

 
4. Authorize the Public Works Director/City Engineer to execute 

any subsequent change orders to the contract with Hardy & 
Harper, Inc., up to but not to exceed the Purchase Order 
contingency of $314,400.00. 

 
A.6  AUTHORIZATION TO AWARD THE CONSTRUCTION CONTRACT FOR 

THE 2011 PAVEMENT RESURFACING PROJECT; PROJECT NO. 11-
12556330 (Report of: Public Works Department) 

 
Recommendation: 
1. Award the construction contract in the amount of $1,441,000 for 

the 2011 Pavement Resurfacing Project to Hardy & Harper, Inc., 
1312 East Warner Avenue, Santa Ana, CA  92705, the lowest 
responsible bidder; 

 
2. Authorize the City Manager to Execute a contract with Hardy & 

Harper, Inc.; 
 

3. Authorize the issuance of a Purchase Order to Hardy & Harper, 
Inc. for a total amount of $1,729,200 ($1,441,000 bid amount 
plus 20% contingency) when the contract has been signed by all 
parties; and 

 
4. Authorize the Public Works Director/City Engineer to execute 
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any subsequent change order to the contract with Hardy & 
Harper, Inc. up to but not to exceed the Purchase Order’s total 
contingency of $288,200, subject to the approval of the City 
Attorney. 

 
A.7  APPROVE THE AGREEMENT TO REIMBURSE TRANSPORTATION 

UNIFORM MITIGATION FEE (TUMF) FUNDS BETWEEN WESTERN 
RIVERSIDE COUNCIL OF GOVERNMENTS (WRCOG) AND CITY OF 
MORENO VALLEY FOR CONSTRUCTION PHASE OF NASON/SR-60 
INTERCHANGE OVERCROSSING PROJECT - PROJECT NO. 07-
41570024 (ITEM ALSO LISTED AS AGENDA ITEM C.3) (Report of: Public 
Works Department) 

 
Recommendation: 
1. Approve the Agreement to Reimburse Transportation Uniform 

Mitigation Fee (TUMF) Funds between the Western Riverside 
Council of Governments (WRCOG) and the Community 
Redevelopment Agency of the City of Moreno Valley for the 
construction phase of the Nason/SR-60 Interchange 
Overcrossing project; and  

 
2. Authorize the City Manager, as City Manager and acting in his 

capacity as the Executive Director for the Community 
Redevelopment Agency of the City of Moreno Valley, to execute 
the Agreement to Reimburse TUMF Funds for the construction 
phase of the Nason/SR-60 Interchange Overcrossing project, 
and authorize the City Manager to approve any changes that 
may be requested by WRCOG or the City, on behalf of the City 
and the Community Redevelopment Agency, subject to the 
approval of the City Attorney. 

 
A.8  PM 35629 - REQUEST TO CONDUCT A FULL ROAD CLOSURE OF 

THEODORE STREET BETWEEN EUCALYPTUS AVENUE AND THE SR-
60 WESTBOUND RAMP FOR THE CONSTRUCTION OF STREET 
IMPROVEMENTS FROM MARCH 21, 2011 - APRIL 18, 2011 - 
DEVELOPER: HF LOGISTICS - SKX T1, LLC, MORENO VALLEY, CA 
92553 (Report of: Public Works Department) 

 
Recommendation: 
1. Authorize a full road closure of Theodore Street from Eucalyptus 

Avenue to the SR-60 Westbound Ramp for the construction of 
street improvements from March 21, 2011 to April 18, 2011; and 

 
2. Authorize the City Engineer to allow for an additional 30 day 

extension to the proposed road closure window if the project is 
delayed due to unforeseen construction issues. 
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A.9  AMENDED MARCH JOINT POWER AUTHORITY AGREEMENT #12 

(Report of:  Community and Economic Development Department) 
 

Recommendation: 
1. Approve the Amended March Joint Powers Authority 

Amendment #12; and 
 

2. Authorize the Mayor to execute the Amended Agreement. 
 
B. CONSENT CALENDAR-COMMUNITY SERVICES DISTRICT 
 

B.1  ORDINANCES - READING BY TITLE ONLY  
Recommendation: Waive reading of all Ordinances. 

 
B.2  MINUTES - REGULAR MEETING OF FEBRUARY 22, 2011 (Report of: 

City Clerk Department) 
 

Recommendation: 
Approve as submitted. 

 
C. CONSENT CALENDAR - COMMUNITY REDEVELOPMENT AGENCY 
 
C.1  ORDINANCES - READING BY TITLE ONLY 

Recommendation: Waive reading of all Ordinances. 
 
C.2  MINUTES - REGULAR MEETING OF FEBRUARY 22, 2011 (Report of: 

City Clerk Department) 
 

Recommendation: 
Approve as submitted. 

 
C.3  APPROVE THE AGREEMENT TO REIMBURSE TRANSPORTATION 

UNIFORM MITIGATION FEE (TUMF) FUNDS BETWEEN WESTERN 
RIVERSIDE COUNCIL OF GOVERNMENTS (WRCOG) AND CITY OF 
MORENO VALLEY FOR CONSTRUCTION PHASE OF NASON/SR-60 
INTERCHANGE OVERCROSSING PROJECT - PROJECT NO. 07-
41570024 (ALSO LISTED AS AGENDA ITEM A.7) (Report of: Public Works 
Department) 

 
Recommendation: 
1. Approve the Agreement to Reimburse Transportation Uniform 

Mitigation Fee (TUMF) Funds between the Western Riverside 
Council of Governments (WRCOG) and the Community 
Redevelopment Agency of the City of Moreno Valley for the 
construction phase of the Nason/SR-60 Interchange 
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Overcrossing project; and  
 

2. Authorize the City Manager, as City Manager and acting in his 
capacity as the Executive Director for the Community 
Redevelopment Agency of the City of Moreno Valley, to execute 
the Agreement to Reimburse TUMF Funds for the construction 
phase of the Nason/SR-60 Interchange Overcrossing project, 
and authorize the City Manager to approve any changes that 
may be requested by WRCOG or the City, on behalf of the City 
and the Community Redevelopment Agency, subject to the 
approval of the City Attorney.  

 
D. CONSENT CALENDAR - BOARD OF LIBRARY TRUSTEES 
 
D.1  ORDINANCES - READING BY TITLE ONLY 

Recommendation: Waive reading of all Ordinances. 
 
D.2  MINUTES - REGULAR MEETING OF FEBRUARY 22, 2011 (Report of: 

City Clerk Department) 
 

Recommendation: 
Approve as submitted. 

 
Motion to Approve Joint Consent Calendar Items A.1 through D.2 by 
m/Council Member William H. Batey II,  s/Mayor Pro Tem Jesse L. 
Molina 
Approved by a vote of 5-0. 

 
E. PUBLIC HEARINGS - None 
 
F. ITEMS REMOVED FROM CONSENT CALENDARS FOR DISCUSSION OR 
SEPARATE ACTION - None 
 
G. REPORTS 
 
G.1  CITY COUNCIL REPORTS ON REGIONAL ACTIVITIES (Informational 

Oral Presentation - not for Council action) 
a)  Mayor Richard A. Stewart report on March Joint Powers Commission 
(MJPC) 

 
Lori Stone, Executive Director of the March Joint Powers 
Authority, reported  the following: the state legislators were asked to 
exempt military base reuse from redevelopment cuts; 30 million dollar 
bond sold two weeks ago will be used for the Van Buren interchange and 
U.S. vets project; the medical campus is moving forward; the final 
demolition of the tower is scheduled for March 28 at 10 a.m., invited 
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everybody to the celebration; about 12-13 buildings were demolished at 
this point; about 4000 new jobs were approved    

 
G.2  APPOINTMENTS TO THE PLANNING COMMISSION (Report of: City 

Clerk's Department) 
 

Recommendation: That the City Council: 
1. After reviewing the ballot provided by the City Clerk: 

 
Appoint three (3) members for terms expiring March 31, 2015; or 

 
2. If the appointments are not made, authorize the City Clerk to re-

notice the positions as vacant. 
 

Mayor Stewart opened the agenda item for public comments; there 
being none, public comments were closed. 
 
Motion to appoint Amber Crothers, Thomas Andrew Owings and 
Mary E. “Meli” Van Nata for terms expiring March 31, 2015 by 
m/Mayor Pro Tem Jesse L. Molina,  s/Council Member William H. 
Batey II 
Approved by a vote of 5-0. 

 
G.3  RESOLUTION AUTHORIZING THE ISSUANCE OF BONDS OF 

COMMUNITY FACILITIES DISTRICT NO. 4-INFRASTRUCTURE 
DESIGNATED 2011 SPECIAL TAX BONDS, APPOINTING THE FISCAL 
AGENT, APPROVING THE FORMS OF THE FISCAL AGENT 
AGREEMENT, PRELIMINARY OFFICIAL STATEMENT, BOND 
PURCHASE AGREEMENT AND CONTINUING DISCLOSURE 
AGREEMENT, AUTHORIZING NEGOTIATION OF TERMS OF THE SALE 
OF SAID BONDS, AND PREPARATION OF FINAL OFFICIAL 
STATEMENT.  APPROVAL OF A THIRD AMENDMENT TO THE 
FIELDMAN, ROLAPP & ASSOCIATES, INC. AGREEMENT FOR 
PROFESSIONAL FINANCIAL ANALYST CONSULTANT SERVICES.  
(Report of:  Public Works Department) 

 
Mayor Stewart opened the agenda item for public comments; there 
being none, public comments were closed. 

  
Recommendation: That the City Council: 
1. Approve and adopt Resolution No. 2011-21, Authorizing the 

Issuance of Bonds of Community Facilities District No. 4-
Infrastructure Designated 2011 Special Tax Bonds, in an 
Aggregate Principal Amount Not-to-Exceed $10,000,000, 
Appointing a Fiscal Agent, Approving a Fiscal Agent Agreement, 
Preliminary Official Statement, Bond Purchase Agreement and 
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Continuing Disclosure Agreement, Authorizing Negotiation of 
Terms of the Sale of Said Bonds, and Authorizing Preparation of 
Final Official Statement; and  

Resolution No. 2011-21 

Resolution of the City Council of the City of Moreno Valley, 
Acting as the Legislative Body of the CFD No. 4 - Infrastructure 
of the City of Moreno Valley, Authorizing the Issuance of Bonds 
of Community Facilities District No. 4 - Infrastructure Designated 
2011 Special Tax Bonds, in an Aggregate Principal Amount not 
to Exceed $10,000,000, Appointing a Fiscal Agent, Approving a 
Fiscal Agent Agreement, Preliminary Official Statement, Bond 
Purchase Agreement and Continuing Disclosure Agreement, 
and Authorizing Negotiation of Terms of the Sale of Said Bonds, 
and Authorizing Preparation of Final Official Statement 

   
Motion to Approve  by m/Council Member William H. Batey II,  
s/Council Member Marcelo Co 
Approved by a vote of 5-0. 

 
2. Approve the Third Amendment to the Agreement for 

Professional Financial Analyst Consultant Services for 
Community Facilities District No 4-Infrastructure and authorize 
the Mayor to execute said Amendment to the Agreement. 

 
Motion to Approve by m/Council Member William H. Batey II,  
s/Mayor Pro Tem Jesse L. Molina 
Approved by a vote of 5-0. 

 
G.4  ADOPTION OF RESOLUTIONS APPROVING THE REDEMPTION OF 

2007 TAXABLE TAX ALLOCATION BONDS, SERIES B (Report of:  
Financial & Administrative Services Department) 

 
Mayor Stewart opened the agenda item for public comments, which 
were received from Deanna Reeder and Pete Bleckert. 

   
Recommendation: That the City Council 
1. That the City Council adopt Resolution No. 2011-20 approving 

the redemption of Moreno Valley Redevelopment Agency 2007 
taxable tax allocation bonds in the amount of $22,500,000; and 

Resolution No. 2011-20  

A Resolution of the City Council of the City of Moreno Valley 
Requesting, Authorizing and Approving the Redemption of 
Community Redevelopment Agency of the City of Moreno 
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Valley, Moreno Valley Redevelopment Project, Subordinate 
2007 Taxable Tax Allocation Bonds and Making Certain 
Determinations and Approvals in Connection Therewith  

   
Motion to Approve  by m/Council Member William H. Batey II,  
s/Mayor Pro Tem Jesse L. Molina 
Approved by a vote of 5-0. 

 
2. That the City Council acting in the capacity as Chairman and 

Members of the Board of Directors of the Community 
Redevelopment Agency of the City of Moreno Valley adopt 
Resolution No. RDA 2011-01 approving the redemption of 
Moreno Valley Redevelopment Agency 2007 taxable tax 
allocation bonds in the amount of $22,500,000.  

Resolution No. RDA 2011-01  

A Resolution of the Community Redevelopment Agency of the 
City of Moreno Valley Authorizing and Approving the 
Redemption of its Moreno Valley Redevelopment Project, 
Subordinate 2007 Taxable Tax Allocation Bonds and Making 
Certain Determinations and Approvals in Connection Therewith  

 
Motion to Approve  by m/Agency Member William H. Batey II,  
s/Vice Chairperson Jesse L. Molina 
Approved by a vote of 5-0. 

 
AGENDA ORDER 
 
G.6  COOPERATIVE AGREEMENT BETWEEN THE CITY OF MORENO 

VALLEY AND THE COMMUNITY REDEVELOPMENT AGENCY OF THE 
CITY OF MORENO VALLEY (Report of:  Community & Economic 
Development Department) 

 
Mayor Stewart opened the agenda item for public comments, which 
were received from Pete Bleckert, and Deanna Reeder. 

 
Recommendation: That the City Council: 
1. Approve and authorize the execution of Resolution No. 2011-23 

in support of a Cooperative Agreement between the City of 
Moreno Valley and the Community Redevelopment Agency and 
making certain findings in connection with the provision of public 
improvements and authorizing such improvements in connection 
therewith; and  
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Resolution No. 2011-23  

A Resolution of the City Council of the City of Moreno Valley 
Approving and Authorizing the Execution of a Cooperative 
Agreement with the Community Redevelopment Agency of the 
City of Moreno Valley and Making Certain Findings in 
Connection with the Provision of Public Improvements and 
Authorizing Such Improvements in Connection Therewith 

 
2. Authorize the City Manager or his designee, to execute all 

documents and instruments including making minor-substantive 
changes necessary to support and carry out the transaction. 

     
Motion to Approve  by m/Council Member William H. Batey II,  
s/Mayor Pro Tem Jesse L. Molina 
Approved by a vote of 5-0. 

 
Recommendation: That the RDA: 
1. Approve and authorize the execution of Resolution No. RDA 

2011-03 in support of a Cooperative Agreement with the City of 
Moreno Valley and making certain findings in connection with 
the provision of public improvements and authorizing such 
improvements in connection therewith; and  

Resolution No. RDA 2011-03  

A Resolution of the Community Redevelopment Agency of the 
City of Moreno Valley Approving and Authorizing the Execution 
of a Cooperative Agreement with the City of Moreno Valley and 
Making Certain Findings in Connection with the Provision of 
Public Improvements and Authorizing Such Improvements in 
Connection Therewith 

 
2. Authorize the Executive Director or his designee, to execute all 

documents and instruments including making minor-substantive 
changes necessary to support and carry out the transaction. 

 
Motion to Approve by m/Agency Member William H. Batey II,  
s/Vice Chairperson Jesse L. Molina 
Approved by a vote of 5-0. 

 
AGENDA ORDER 
 
G.5  COOPERATION AGREEMENT BETWEEN THE CITY OF MORENO 

VALLEY AND THE COMMUNITY REDEVELOPMENT AGENCY OF THE 
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CITY OF MORENO VALLEY ( Report of: Community and Economic 
Department) 

 
Mayor Stewart opened the agenda item for public comments, which 
were received from Deanna Reeder and Pete Bleckert. 

 
Recommendation: That the City Council: 
1. Adopt Resolution No. 2011-22 making certain findings in support 

of a Cooperation Agreement between the Community 
Redevelopment Agency and the City of Moreno Valley to set 
forth indebtedness and security between the Agency and City; 
and  

Resolution No. 2011-22  

A Resolution of the City Council of the City of Moreno Valley 
Authorizing and Approving a Cooperation Agreement Between 
the City and the Community Redevelopment Agency of the City 
of Moreno Valley and Making Certain Determinations and 
Approvals in Connection Therewith 

 
2. Authorize the City Manager or his designee, to execute all 

documents and instruments including making minor-substantive 
changes necessary to support and carry out the transaction. 

   
Motion to Approve  by m/Council Member William H. Batey II,  
s/Mayor Pro Tem Jesse L. Molina 
Approved by a vote of 5-0. 

 
Recommendation: That the RDA: 
1. Adopt Resolution No. RDA 2011-02 making certain findings in 

support of a Cooperation Agreement between the Agency and 
the City of Moreno Valley to set forth indebtedness and security 
between the Agency and City; and    

Resolution No. RDA 2011-02  

A Resolution of the Community Redevelopment Agency of the 
City of Moreno Valley Authorizing and Approving a Cooperation 
Agreement Between the Agency and the City of Moreno Valley 
and Making Certain Determinations and Approvals in 
Connection Therewith 

 
2. Authorize the Executive Director or his designee, to execute all 

documents and instruments including making minor-substantive 
changes necessary to support and carry out the transaction. 
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Motion to Approve by m/Agency Member William H. Batey II,  
s/Vice Chairperson Jesse L. Molina 
Approved by a vote of 5-0. 

 
G.7  AFFORDABLE HOUSING AGREEMENT BY AND BETWEEN THE 

COMMUNITY REDEVELOPMENT AGENCY OF THE CITY OF MORENO 
VALLEY AND MV RANCHO DORADO II LIMITED PARTNERSHIP (Report 
of:  Community and Economic Development Department) 

 
Mayor Stewart opened the agenda item for public comments, which 
were received from William Crowel, Palm Desert Development Co 
representative. 

 
Recommendation: That the City Council: 

Adopt Resolution No. 2011-24 consenting to the approval by the 
Community Redevelopment Agency of the City of Moreno Valley of 
an Affordable Housing Agreement by and between the Agency and 
MV Rancho Dorado II Limited Partnership, a California Limited 
Partnership.  

Resolution No. 2011-24  

A Resolution of the City Council of the City of Moreno Valley 
Consenting to the Approval by the Community Redevelopment 
Agency of the City of Moreno Valley Approving an Affordable Housing 
Agreement by and Between the Agency and MV Rancho Dorado 
Limited Partnership, a California Limited Partnership 

   
Motion to Approve  by m/Council Member William H. Batey II,  
s/Council Member Robin N. Hastings 
Approved by a vote of 5-0. 

 
Recommendation: That the RDA: 
Adopt Resolution RDA No. 2011-04 approving an Affordable Housing 
Agreement by and between the Agency and MV Rancho Dorado II 
Limited Partnership.  

Resolution No. RDA 2011-04  

A Resolution of the Community Redevelopment Agency of the City of 
Moreno Valley Approving an Affordable Housing Agreement by and 
Between the Agency and MV Rancho Dorado Limited Partnership, a 
California Limited Partnership 

 
Motion to Approve by m/Agency Member William H. Batey II,  
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s/Agency Member Robin N. Hastings 
Approved by a vote of 5-0. 

 
G.8  CREATING A HOUSING AUTHORITY AND ESTABLISHING THE 

COMMISSIONERS AND DESIGNATING THE FIRST INTERIM 
CHAIRMAN (Report of: Community and Economic Development 
Department) 

 
Recommendation: That the City Council: 

Adopt Resolution No. 2011-25 declaring that there is a need for a 
Housing Authority to function in the City, along with declaring that the 
members of the City Council shall be the Commissioners of the 
Housing Authority and designating the first interim Chairman of the 
Housing Authority. 

Resolution No. 2011-25 

A Resolution of the City Council of the City of Moreno Valley, 
California, Declaring that there is a Need for a Housing Authority to 
Function in the City, Declaring that the Members of the City Council 
Shall be the Commissioners of the Housing Authority and Designating 
the First Interim Chairman of the Housing Authority 

 
Mayor Stewart opened the agenda item for public comments, which were 
received from Pete Bleckert. 
 
Motion to Approve  by m/Council Member William H. Batey II,  
s/Mayor Pro Tem Jesse L. Molina 
Approved by a vote of 5-0. 

 
G.9  AFFORDABLE HOUSING AGREEMENT BY AND BETWEEN THE 

COMMUNITY REDEVELOPMENT AGENCY OF THE CITY OF MORENO 
VALLEY AND RANCHO BELAGO DEVELOPERS INC. (ATTACHMENTS 
TO BE PROVIDED UNDER SEPARATE COVER) (Report of: Community & 
Economic Development Department) 

 
Community and Economic Director Barry Foster announced that the 
formatting of the agreement has been changed at the advice of the special 
legal counsel. The title is Conditional Commitment Letter Agreement among 
the Moreno Valley Redevelopment Agency, the City of Moreno Valley, and 
Rancho Belago Developers, Inc. Staff is recommending approval of the 
agreement with Rancho Belago Developers, Inc. 

   
Mayor Stewart opened the agenda item for public comments; there being 
none, public comments were closed. 
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Recommendation: That the City Council: 

Adopt Resolution No 2011-26 consenting to the approval by the 
Community Redevelopment Agency of the City of Moreno Valley of 
an Affordable Housing Agreement by and between the Agency and 
Rancho Belago Developers Inc.  

Resolution No. 2011-26  

A Resolution of the City Council of the City of Moreno Valley 
Consenting to the Approval by the Community Redevelopment 
Agency of the City of Moreno Valley Approving an Affordable Housing 
Agreement by and Between the Agency and Rancho Belago 
Developers Inc. 

   
Motion to Approve  by m/Council Member William H. Batey II,  
s/Council Member Marcelo Co 
Approved by a vote of 5-0. 

 
Recommendation: That the RDA: 

Adopt Resolution No. RDA 2011-05 approving an Affordable Housing 
Agreement by and between the Agency and Rancho Belago 
Developers Inc.  

Resolution No. RDA 2011-05  

A Resolution of the Agency Board Approving an Affordable Housing 
Agreement by and Between the Agency and Rancho Belago 
Developers Inc. 

 
Motion to Approve  by m/Agency Member William H. Batey II,  
s/Agency Member Marcelo Co 
Approved by a vote of 5-0. 

 
G.10  CITY MANAGER'S REPORT (Informational Oral Presentation - not for 

Council action) 
 
H. LEGISLATIVE ACTIONS 
 
H.1  ORDINANCES - 1ST READING AND INTRODUCTION - NONE 

 
H.2  ORDINANCES - 2ND READING AND ADOPTION - NONE 

 
H.3  ORDINANCES - URGENCY ORDINANCES - NONE 

 
H.4  RESOLUTIONS - NONE 
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PUBLIC COMMENTS ON ANY SUBJECT NOT ON THE AGENDA UNDER THE 
JURISDICTION OF THE CITY COUNCIL 
 

Daryl Terrell 
1. Establishing a business utility user's tax rebate program to promote jobs; 
submitted an ordinance for public records 
 
Ron Swaim 
1. Code enforcement issue - RV blocking public right of way 
 
Alicia Napper 
1. Rising Stars Charter School's concerns 
 
Louise Palomarez 
1. Redevelopment money 
2. Street lights on Hemlock Street between Pigeon Pass and Heacock 
 
George Merendon 
1. "In God We Trust" motto 
 
Joe Teague 
1. Problems with Day Street project 
 
Thom Morales 
1. Announced that fundraiser concert by Valley View High School Wind 
Ensemble will be held on March 19; invited residents to attend it 
   
Harold Anderson 
1. "In God We Trust" motto 
 
Louis Boldue 
1. "In God  We Trust" motto  
 
Dolores Baisden 
1. Upcoming concert at Valley View High School 
 
Pete Bleckert 
1. Redevelopment money 
2. Flood Control channel 
3. Congratulated the Finance Director for streamlining CalCards 
 
Deanna Reeder 
1. Planning Commission appointments 
 
Paul Wilkinson 
1. Kiwanis Club 
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CLOSING COMMENTS AND/OR REPORTS OF THE CITY COUNCIL, 
COMMUNITY SERVICES DISTRICT, OR COMMUNITY REDEVELOPMENT 
AGENCY 
 

Council Member Batey 
1. Represented the City at the Perris Chamber of Commerce Centennial 
Gala for the anniversary celebration for the City and the Chamber 
2. Was invited to speak at the National Congress of Black Women; it is 
nice to have the Inland Empire Chapter headquarter in Moreno Valley 
 
Mayor Pro Tem Molina 
1. Stated that at the last Economic Development Subcommittee meeting, 
the issue of Moreno Valley not being a business-friendly city and the needs 
and concerns of businesses were addressed; the City is working toward 
the goal of making Moreno Valley the most business-friendly city; any 
ideas are always welcomed 
2. Stated that he is happy to see that so many people support "In God We 
Trust"; the item is scheduled for a study session 
3. Thanked everyone for participating in council meetings, for their 
concerns about the City and working toward the betterment of the City  
 
Council Member Co 
1. Thanked everybody for coming to the council meeting; one of the 
reasons the City is improving is that the residents are presenting the 
problems to the City; this is the only way the problems can be resolved; 
asked residents to please contact him 
2. Regarding residents asking to vote for "In God We Trust" - stated that 
he does not see any problem with voting to support it; thanked residents 
for coming in and asking to do something in that respect 
3. Asked residents to contact him with any idea to help the City to move 
forward; the City needs residents’ input 
 
Mayor Stewart 
1. Agreed with Council Member Co on the public’s input; acknowledged 
that people take time to read agendas; a small number of people come to 
the council meetings, but many residents contact council members by e-
mails and phone; asked to keep up the input 
2. The March Air Force Reserve is getting 12 brand new Boeing 767 
tankers 
3. Was invited to speak at the Junior ROTC Military Ball at Canyon Springs 
High School; a very fine event 
4. Addressed a speaker’s comments regarding responding to public 
concerns during a council meeting - when a public member raises an 
issue, the Council responds right a way during the meeting, if possible; if 
not, a staff person will contact the person usually the next day; getting 
clarification on the issue and responding as soon as possible is beneficial 
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for everyone, including residents watching at home 
5. Demolition of the last hospital building at March Air Reserve Base is 
scheduled for March 28, at 10 a.m.; the public can witness it 
 
Council Member Hastings  
1. Commended staff for responding to a very difficult situation with the 
RDA; hopes that we are going to prevail; it’s great to see staff being 
innovative and creative and trying to protect the tax increment money that 
was placed there for a specific purpose  
2. Is looking forward to attend a concert at Valley View High School 
3. Will be back in California Thursday afternoon 

 
CLOSED SESSION - canceled 
 
ADJOURNMENT 
 
There being no further business to conduct, the meeting was adjourned at 9:21 p.m. 
by unanimous informal consent. 
 
Submitted by: 
 
 
 __________________________________                                                              
Jane Halstead, City Clerk, CMC 
Secretary, Moreno Valley Community Services District 
Secretary, Community Redevelopment Agency of the City of Moreno Valley 
Secretary, Board of Library Trustees 
 
Approved by: 
 
 
_____________________________________                                                                
Richard Stewart, Mayor 
President, Moreno Valley Community Services District 
Chairperson, Community Redevelopment Agency of the City of Moreno Valley 
Chairperson, Board of Library Trustees 
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R e p o r t  t o  C i t y  C o u n c i l  
 
TO:  Mayor and City Council 
 
FROM:  Jane Halstead, City Clerk 
 
AGENDA DATE:  March 22, 2011 
 
TITLE:  CITY COUNCIL REPORTS ON REIMBURSABLE ACTIVITIES 
  

 
RECOMMENDED ACTION 
 
Staff recommends that the City Council receive and file the Reports on Reimbursable 
Activities for the period of March 2-15, 2011. 
 

Reports on Reimbursable Activities 

March 2-15, 2011 

Council Member Date Meeting 

William H. Batey II 3/5/11 City of Perris Centennial Installation and Awards 
Dinner 

Marcelo Co 3/11/11 Dinner Honoring Major General and Mrs. Eric W. 
Crabtree 

Robin N. Hastings  None 

Jesse L. Molina  None 

Richard A. Stewart 3/11/11 Dinner Honoring Major General and Mrs. Eric W. 
Crabtree 

 
Prepared By:  Department Head Approval: 
Cindy Miller       Jane Halstead 
Executive Assistant to the Mayor/City Council City Clerk 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 
\\Zurich\shared\InterDept\Council-Clerk\City Clerk Files\Council Office\AB 1234 Reports\2011\032211.doc 
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service from time to time. Due to the structure of MVU’s rates, the customer’s usage will 
ultimately determine the impact of this proposed rate adjustment on their monthly bill.  
 
For example, the proposed rate adjustment considered in this council action will affect a 
residential customer who uses 600 kWh in a month differently than a customer who 
uses 1000 kWh in a month. The proposed rate changes considered in the council action 
will result in an increase of MVU’s rate schedules for both the summer season and 
winter season. Pursuant to MVU’s rates, the summer season begins at 12:00 am on the 
first Sunday in June and continues until 12:00 am on the first Sunday in October. The 
winter season begins at 12:00 am on the first Sunday in October, and continues until 
12:00 am on the first Sunday in June of the following year. In other words, there are four 
months in the summer season, and eight months in the winter season.  
 
If the City Council approves the proposed rate adjustments, the impact to each class of 
customers is described in the tables below: 
 
 

Average Residential  
Schedule A SUMMER WINTER 

600 kWh usage $0.00 0.00% $0.25 0.25% 
1,000 kWh usage $0.51 0.28% $0.83 0.38% 
   
 

Average Small 
Commercial 
Schedule B SUMMER WINTER 

2,978 kWh usage $1.40 0.23% $1.40 0.32% 
   
 

Average Large 
Commercial 
Schedule C SUMMER WINTER 

24,531 kWh usage, 
Demand of 100 kW $11.87 0.21% $11.87 0.35% 
   
 
 

Average Large 
Commercial, TOU 
Schedule TOU-LGS SUMMER WINTER 

386,896 kWh usage, 
Demand of 865 kW $169.63 0.24%  
392,333 kWh usage, 
Demand of 666 kW 

 
$163.08 0.43% 
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Average Traffic Controller 
Schedule TC-1 SUMMER WINTER 

364 kWh usage $0.15 0.24% $0.15 0.24 % 
   
 

Average Streetlight SUMMER WINTER 

Schedule SL-1  
9,500 Lumen (973 lights) $25.03 0.20% $25.03 0.20 % 
Schedule SL-1 
22,000 Lumen (317 lights) $9.25 0.17% $9.25 0.17% 
Schedule SL-2 
27,500 Lumen (139 lights) $4.94 0.28% $4.94 0.28% 
Schedule SL-3 (per lamp) $0.01 0.00% $0.01 0.00% 
 
The Energy Resources Surcharge Law went into effect on January 1, 1975. The 
surcharge is imposed on all customers in the state who consume electricity purchased 
from an electric utility. All electric utilities are required to collect this surcharge and remit 
the funds to the State Board of Equalization on a quarterly basis. The funds are held by 
the State and are used for ongoing energy programs and energy projects. The 
surcharge rate is set in a public meeting each November by the California Energy 
Commission; the law does not allow this surcharge to exceed $0.0003 per kWh. The 
2011 Electricity Surcharge Rate is $0.00029 per kWh, an increase from $0.00022.  
 
If approved by the City Council, these changes will become effective at 12:00 a.m. on 
March 23, 2011. 
 
Pursuant to Section 5 of the Professional Services Agreement by and between the City 
of Moreno Valley and ENCO Utility Services Moreno Valley, LLC, the City is obligated to 
adjust its rates from time to time so that the City’s electric rates remain roughly 
equivalent to the otherwise applicable investor owned utility rate schedules.  This 
council action will true-up MVU’s rates to comply with this obligation, and comply with 
State law. If adopted, the net impact upon MVU customers will be an increase in rates 
of less than 1%. 
 
ALTERNATIVES 
 
1.  Approve proposed resolution amending the Electric Rates for Moreno Valley Utility 
as on file in the Electric Utility Division, Public Works Department.  The amendment of 
the Electric Rates will allow the City’s utility to recover its costs for service, and to 
comply with State law. 
 
2.  Do not approve proposed resolution amending the Electric Rates for Moreno Valley 
Utility as on file in the Electric Utility Division, Public Works Department.  This would 
restrict the City’s utility in its ability to recover utility costs, and will also put the City’s 
utility in jeopardy of non-compliance with State law. 
 
 

-35- Item No. A.4 



Page 4 

 
 
FISCAL IMPACT 
 
As rates are adjusted, revenues will reflect the adjustments. Utility revenues will 
increase slightly if the proposed changes are adopted by the City Council. These funds 
are restricted for Moreno Valley Utility purposes. The increase in the amount of Energy 
Resource Surcharge collected will be remitted to the State Board of Equalization.  
 
CITY COUNCIL GOALS 
 
REVENUE DIVERSIFICATION AND PRESERVATION: 
The municipal electric utility will generate revenues to provide funding for City programs 
and services over time.  These revenues will help achieve important financial goals of 
the City. 
 
POSITIVE ENVIRONMENT:   
The proposed rate adjustments ensures timely changes to the rates of the City’s utility, 
and helps to create a positive environment for economic development within the 
community.  The City of Moreno Valley will offer competitive rates and will help the City 
create new, well paying jobs. 
 
NOTIFICATION 
 
Posting of the Agenda. 
 
Attachments 
 
Attachment 1 – Proposed Resolution  
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Prepared By:  Jeannette Olko                                                     Department Head Approval: Chris A. Vogt, P. E 
                Electric Utility Division Manager   Public Works Director/City Engineer 
 
 
 
 
   
   

 
      
 

 
 
 
 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 

 
W:\Electric Utility\Administration -  Finance\Staff Reports\2011 SR's\SR - Rate and Rules Adjustments 22Mar2011.doc 
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                                     Attachment 1 
                Resolution No. 2011-27                                        
                       Date Adopted:  March 22, 2011 

 
 

 
 

 

 
RESOLUTION NO. 2011-27 

 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
MORENO VALLEY, CALIFORNIA, TO AMEND THE 
ELECTRIC RATES, AND ELECTRIC SERVICE RULES, 
FEES, AND CHARGES FOR MORENO VALLEY UTILITY 

 
 

WHEREAS, the City of Moreno Valley (the “City”), a municipal corporation, is 
authorized pursuant to Article XI, Section 9(a) of the California Constitution to establish, 
purchase, and operate public works to furnish its inhabitants with light, water, power, 
heat, transportation, or means of communication; and 

WHEREAS, on June 26, 2001, the City Council of the City of Moreno Valley 
approved Resolution No. 2001-33 and, as amended by Resolution 2002-46, authorized 
the formation of a municipally owned utility for the purpose of providing electrical power, 
storm water, telephone telecommunications, cable TV, water, natural gas, and sanitary 
sewer; and 

WHEREAS, on July 8, 2003, the City Council approved Resolution No. 2003-58 
adopting the Electric Service Rules, Fees and Charges document for Moreno Valley 
Utility which states, in part, that the rates to be charged by and paid to the City for 
electric service will be the rates legally in effect and on file with the City Council; and 

WHEREAS, there are sections of the Electric Service Rules, Fees and Charges 
document that contain rules which define the terms and conditions under which electric 
service will be provided to the customer; and 

WHEREAS, there are rules, fees, charges, and rates associated with providing 
the services identified in the document.  These rules, fees, charges, and rates are 
deemed necessary and equitable for services rendered and are required to fund in 
whole or in part, all of the services required to facilitate the delivery of electric 
distribution pursuant to the rules; and 

WHEREAS, Urgency Ordinance No. 651 was adopted by the City Council on 
December 9, 2003, allowing for the adoption of rates by resolution. 
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                Resolution No. 2011-27                                        
                       Date Adopted:  March 22, 2011 

 
 

 
 

 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MORENO 
VALLEY, CALIFORNIA, DOES HEREBY RESOLVE AS FOLLOWS: 

1.  The City Council hereby adopts the amended Moreno Valley Utility Electric 
Rates and Electric Service Rules, Fees, and Charges as on file in the Public Works 
Department and City Clerk’s Office. 

 

APPROVED AND ADOPTED this 22nd day of March 2011. 

 

 

 
       ___________________________ 
                    Mayor 
 
ATTEST: 
 
 
 
____________________________ 
  City Clerk 
 
 
 
APPROVED AS TO FORM: 
 
 
 
____________________________ 
  City Attorney 
 
 
 
 
 

-40-Item No. A.4 



                                     Attachment 1 
                Resolution No. 2011-27                                        
                       Date Adopted:  March 22, 2011 

 
 

 
 

 

 
 
 

RESOLUTION JURAT 
 
 
 
 
 
 
 

[Clerk’s office will prepare] 
 

 
 
 
[NOTE: Any attachments or exhibits to this resolution should follow this jurat.] 
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grant have caused sixty three (63) direct calls for service between January 1, 2009 and 
January 1, 2010. Approximately nine (9) calls for service were directly related to minors 
being furnished alcohol unlawfully. 
 
The majority of calls surrounding these businesses are alcohol related. The time spent 
by the Moreno Valley Police Department dealing with the alcohol related problems 
occurring at these locations could be better spent assisting the community with other 
issues. In addition, the citizens of Moreno Valley suffer as a result of the problems that 
spill out into the community from these establishments. Incidents such as impaired 
drivers (DUI's), fights, assaults and many disturbances also seem to increase when 
police presence is non-existent around locations that sell alcohol, which in turn has an 
adverse effect on the community as well. 
 
The Alcohol Beverage Control, State of California, has allowed for local law 
enforcement to apply for grant funding for personnel costs and one (1) mandatory GAP 
(Grant Assistance Program) training seminars to enable agencies to expand their efforts 
in addressing alcohol-related problems within their respective cities. 
 
DISCUSSION 
 
The Moreno Valley Police Department proposes to use the grant funding to train officers 
through the Alcohol Beverage Control Agency, and then implement enforcement 
programs that team officers from the Moreno Valley Police Department with agents from 
the Alcohol Beverage Control.  The Moreno Valley Police Department will implement 
eighteen (18) “Minor Decoy” operations.  The “Minor Decoy” program allows law 
enforcement agencies to use persons under 20 years of age as decoys for the purpose 
of purchasing alcoholic beverages from licensed premises.  The use of underage 
decoys to check whether licensees are selling alcohol to minors can show a dramatic 
drop in the illegal activity when the “Minor Decoy” program is repeatedly used. 
 
The Moreno Valley Police Department will implement eight (8) “Shoulder Tap” 
operations.  “Shoulder Tap” is a common method used by persons under age 21 to 
solicit persons to purchase and furnish them with alcoholic beverages.  The “Shoulder 
Tap” program is an enforcement program that ABC and local law enforcement agencies 
use to detect and deter shoulder tap activity.  During the program, a minor decoy, under 
the direct supervision of law enforcement officers, solicits adults outside ABC licensed 
stores to buy the minor alcohol.  Any person seen furnishing alcohol to the minor decoy 
is arrested (either cited or booked) for furnishing alcohol to a minor (a violation of 
Section 25658(a) Business and Professions Code).   
 
The Problem Oriented Policing (POP) Team will provide a proactive approach through 
the use of “Minor Decoy” and “Shoulder Tap” operations.  The operations will be 
conducted throughout the city in an attempt to deter ABC licensed establishments from 
selling alcohol to minors.  In addition several operations will focus on adults who 
purchase alcohol for minors.   
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ALTERNATIVES 
 
The council may consider the following alternatives: 
 

1. Accept the grant application for the “Minor Decoy/Shoulder Tap” grant in the 
amount of $69,918.00, for a Twelve-month period beginning July 1, 2011, 
ending June 30, 2012, from the Department of Alcohol Beverage Control, 
State of California.  Staff recommends this alternative. 

 
2. Decline the grant application for the “Minor Decoy/Shoulder Tap” grant in the 

amount of $69,918.00, for a twelve month period beginning July 1, 2011, 
ending June 30, 2012, from the Department of Alcohol Beverage Control, 
State of California.  Staff does not recommend this alternative. 

 
FISCAL IMPACT 
 
There is no required match funding from the City of Moreno Valley as a condition of this 
“Minor Decoy/Shoulder Tap” grant.  Therefore, there is no fiscal impact to the city. 
 
CITY COUNCIL GOAL 
 
To provide a safe and secure environment for people and property in the community, 
and provide protection for citizens who live, work and visit the City of Moreno Valley. 
 
STAFF RECOMMENDATION 
 
Staff recommends that Council accept the grant application for the “Minor 
Decoy/Shoulder Tap” Grant in the amount of $69,918.00, for a twelve month period 
beginning July 1, 2011, ending June 30, 2012, from the Department of Alcohol 
Beverage Control, State of California.   
 
ATTACHMENTS/EXHIBITS 
 
1.     State of California, Alcohol Beverage Control Grant Application.  
 
 
 
Prepared By:   Department Head Approval: 
Name  Brian Gutierrez      Name  John Anderson 
Title     Officer       Title     Chief of Police 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 
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PROPOSAL COVER SHEET 
(TO BE COMPLETED BY APPLICANT AGENCY) 

1. Name of Applicant Agency:      Moreno Valley Police Department 

2. Description of Applicant Agency: Provide a brief summary including department size, staffing, and structure. 

  

The City of Moreno Valley contracts with the Riverside County Sheriff’s Department to provide a full 

service Police Department comprised of 157 sworn and 55 classified employees.  

3. City or County Served: Moreno Valley  4. Population of Service Area:   191,754.00 

5. Project Description: Summarize the proposed project covering the objectives, method of procedure, evaluation, and 
end product. 

    The Moreno Valley Problem Oriented Policing Team will conduct 18 Minor Decoy and 8 Shoulder 

Tap operations. Volunteers from the Explorer Program who are at least eighteen years of age will be 

utilized for these programs under the constant watch or sworn personnel. The goal of these operations 

is to reduce the amount of alcoholic beverages obtained illegally by minors. The Police Department 

will also host one Licensee Education on Alcohol and Drugs (LEADS) class for licensees located within 

the city of Moreno Valley.  
6. Funds Requested: 69,918.00 7. Project Period: July 1, 2011 – June 30, 2012 
8.  Acceptance of Conditions:  By submitting this proposal, the applicant signifies acceptance of the responsibility to 
     comply with all requirements stated in the Request for Proposals.  The applicant understands that ABC is not 
     obligated to fund the project until the applicant submits correctly completed documents required for the contract. 

 A. Project Director (person having day-to-day                               

responsibility for the project) 

B. Chief of Police or Sheriff 
      (authorizing official) 

Name: William Mooney 
Address: 22850 Calle San Juan De Los Lagos, 
                Moreno Valley, Ca 92553 
 
 

Phone: 951-486-6700 
Fax: 951-486-6701 
 

Name: John Anderson  
Address: 22850 Calle San Juan De Los Lagos,  
                Moreno Valley, Ca 92553 
 

Phone: 951-486-6700 
Fax: 951-486-6705 
E. Mail Address: 
Signature: 

Title: Sergeant  Title: Captain  

C. Fiscal or Accounting Official D. ABC USE ONLY 
Name: Masumi Wilde  
Address: 22850 Calle San Juan De Los Lagos, 
                Moreno Valley, Ca 92553 
 

Phone: 951-486-6700 
Fax: 951-486-6750 
E. Mail Address: 
Signature: 

 

Title: Accounting Technician   

 

 

 

State of California 
Department of Alcoholic Beverage Control 

Grant Assistance Program 
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SCOPE OF WORK 
 
 

Background:  
 
On December 3, 1984, the incorporated City of Moreno Valley was formed from a 50 square mile 
area in Riverside County, which is surrounded by Riverside, Perris, March Air Reserve Base, Lake 
Perris and the Badlands.  The city has grown over the years and today’s population is estimated at 
191,754.  Based on the 2005 US Census Estimate, Moreno Valley’s ethnic composition is 46% 
Hispanic, 23% White, 20% African-American, 8% Pacific Islander/Asian-American, and 3% other.  
 
The City of Moreno Valley contracts with the Riverside County Sheriff’s Department to provide a full 
service Police Department comprised of 157 sworn and 55 classified employees. A Sheriff’s Captain, 
currently John Anderson, leads the Moreno Valley Police Department as the Chief of Police. 
Together, they have the responsibility of enforcing the criminal and traffic laws within the city limits.  
 
The existence of several specialized units (Detective Unit, School Resource Officer Unit, Riverside 
County Regional Medical Center Unit, Patrol Division, Special Enforcement Teams-Gangs/Narcotics, 
Problem Oriented Policing (POP), Burglary Suppression Unit, Robbery Suppression Unit and Traffic 
Unit) within the Moreno Valley Police Department demonstrates the Department’s objective in 
providing the citizens of Moreno Valley with the highest level of service and support. The Moreno 
Valley Police Department encourages innovation within our organization and is dedicated to finding 
creative solutions to the inevitable disputes that arise in the serving the community.  
 
Moreno Valley has two public school districts, Moreno Valley Unified School District (MVUSD) and 
Val Verde Unified School District (VVUSD).  The MVUSD has 23 Elementary Schools, 6 Middle 
Schools, 4 Comprehensive High Schools, 1 Charter School, 1 Adult School, 1 Pre-School Head-Start, 
and 1 Academic Center with a combined total of 36,500 enrolled students.  The VVUSD (includes 
Perris, Mead Valley and Moreno Valley) has 1 Pre-School, 13 Elementary Schools, 4 Middle Schools, 
3 High Schools, and 1 Continuation High School with a combined total of 19,600 enrolled students.  
Moreno Valley is also home to one of the Riverside Community College campuses with approximately 
10,000 enrolled students.   
 
Funding Requested / Goals and objective:     
 
The Moreno Valley Police Department seeks $69,918.00 from the Department of Alcoholic Beverage 
Control (ABC) for general support of our Minor Decoy/Shoulder Tap Programs.  We are most grateful 
for the support we have received from ABC for the grant period of August 2006 through May 2008.  
We believe this proposal for the grant period of July 2011 through June 2012 is of comparable 
interest to ABC in this specialized field of law enforcement.  The City of Moreno Valley contracts with 
the Riverside County Sheriff’s Department. The straight time rate for an officer is $121.97 per hours 
and the overtime rate is $54.39 per hour. Therefore the operations are worked on overtime basis in 
order to get the most out of the awarded funds.  
 
In August of 2006, the Moreno Valley Police Department was awarded an ABC Minor Decoy and 
Shoulder Tap Grant that was implemented by the Moreno Valley Police Department’s Problem 
Oriented Policing (POP) Team.  The POP Team comprised of one sergeant, nine officers, and two 
community service officers.   
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During the grant period, the POP Team Sergeant: 1) announced the start of the Minor 
Decoy/Shoulder Tap Programs, 2) announced the number of licensed premises who sold to the minor 
decoy and/or the number of adults arrested for purchasing alcoholic beverages to the minor decoy, 3) 
faxed a copy of each press release to ABC, 4) monitored the time frames in the grant, 5) maintained 
costs within the approved amounts of each category, 6) maintained adequate records for validation of 
project progress and accountability for all funds expended on the project, and 7) submitted the 
required project reports to ABC.  
 
The Moreno Valley Police Department is committed to following the above listed guidelines as well as 
conducting eighteen (18) Minor Decoy and eight (8) Shoulder Tap operations within the ABC Minor 
Decoy/Shoulder Tap Grant period of July 2011 through June of 2012.  If awarded the grant, On-Sale 
and Off-Sale ABC licensed establishments in the City of Moreno Valley will be visited during Minor 
Decoy and/or Shoulder Tap operations.  In addition, the Moreno Valley Police Department will host 
one Licensee Education on Alcohol and Drugs (LEAD) class for licensees located within the City of 
Moreno Valley.  In accordance with the ABC grant, this training will be provided by ABC’s 
Training/LEAD Unit.   
  
The Moreno Valley Police Department’s Minor Decoy/Shoulder Tap Program seeks to implement a 
strict, honest, impartial, and uniform enforcement of the liquor laws in Moreno Valley.  In addition, the 
Riverside County District Attorney’s Office has pledged their support in the prosecution of arrests 
arising out of ABC related Minor Decoy/Shoulder Tap operations. 
 
Problem Statement: 
 
There are approximately 157 off sale and on sale A.B.C. licensed establishments within the City of 
Moreno Valley.  Although most avoid the attention of the Moreno Valley Police Department, a few do 
cause an inordinate amount of calls for service.  Several problem licensees that would be targeted 
with additional enforcement programs funded by this grant caused numerous direct calls for service 
that were directly related to minors being furnished alcohol unlawfully.   
 
Some such establishments contributing to the furnishing/selling of alcohol to minors that are 
responsible for a disproportionate amount of calls for service are the numerous Bars, nightclubs, and 
liquor stores located within the city.  The time spent by the Moreno Valley Police Department dealing 
with the alcohol-related problems occurring at these locations could be better spent helping the 
community with other issues.  In addition, the citizens of Moreno valley suffer as a result of the 
problems that spill out into the community from these establishments.  Incidents such as impaired 
drivers (D.U.I’s), batteries, assaults, and many other disturbances also seem to increase when police 
presence is non-existent around locations that sell alcohol, which in turn has an adverse effect on the 
community as well. 
 
The Moreno Valley Police Department has conducted numerous operations in the past with ABC 
grants, and if history repeats itself, we will find that licensees throughout the entire city will unlawfully 
sell alcohol to minors.  Establishments such as grocery stores, liquor stores, and gas stations will be 
affected.  However, we have also discovered that the percentage of higher unlawful alcohol sales to 
minors tends to occur more frequently at gas stations because this is where wayward juveniles tend 
to congregate.  Second to these gas stations are liquor stores that are steadily busy with several 
customers walking in and out of the store, thereby creating a distraction for clerks whom are normally 
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the only source of enforcement of such activity.  
 
In a time period of July 1, 2009 to June 31, 2010, the Moreno Valley Police Department responded to 
905 calls for service involving public intoxication. In 2010, the Moreno Valley Police Department wrote 
120 citations for violation of city Municipal Code 11.04.060 (Drinking an Alcohol Beverage in Public). 
A majority of these citations were written within the proximity of ABC licensed businesses. From 
2006-2010 the Moreno Valley Police Department has responded to an annual average of 6132 calls 
for service directly related to party and noise enforcement. A large portion of the party and noise 
enforcement calls for service involve residential parties that involve minors in possession of alcohol.  
 
 Based on the 2009 rankings published by the California Office of Traffic Safety, among the 56 cities 
in Group B (100,001 to 250,000), Moreno Valley ranked 25 out of 56 cities for victims killed and 
injured in alcohol involved collisions.  This means Moreno Valley has the 25th highest rate of victims 
killed and injured in alcohol involved collisions.  In addition, Moreno Valley ranked 9/56 for DUI 
collisions involving drivers under the age of 21 and 13/56 for drivers in the 21 to 34 age group.  In 
2009, the Moreno Valley Police Department made a total of 618 DUI arrests.   
 
Project Description: 
 
Sworn officers will work with ABC and other city and county agencies to implement programs 
designed to enforce the laws governing ABC licensed establishments.  The coordinators will also be 
responsible for implementing programs that educate both the owners and operators of ABC licensed 
businesses regarding their responsibilities.  One non-sworn Community Service Officer (CSO) will 
assist the coordinators by gathering information important in the identification of problematic ABC 
licensed businesses.  The CSO will also be responsible for keeping records on the progress of the 
operations so that periodic evaluations can be conducted. 
 
The Moreno Valley Police Department will be issuing press releases to inform the community that the 
Moreno Valley Police Department is continuing its ongoing efforts to thwart the unlawful selling and 
purchasing of alcohol that involves minors.  These press releases will be distributed as required by 
the grant, and faxed copies of these press releases will be routed to ABC s public information officer 
as well.   
 
The Moreno Valley Police Department is committed to the programs developed under the “Minor 
Decoy” and “Shoulder Tap” programs.  We have learned much from working with A.B.C. and hope to 
be afforded the opportunity to work with them in the next “Minor Decoy,” “Shoulder Tap,” Program 
Grant year, 2011-2012. We will continue to include A.B.C. in all our operations and will also solicit the 
help of other governmental agencies when appropriate.  It is our intent to keep the community safe, 
informed, and involved in the fight against problematic A.B.C. licensed establishments, under aged 
alcohol consumption, and abuse. 
 
Project Personnel: 
 
This grant proposal, prepared by the Problem Oriented Policing Unit (P.O.P. Team), will be 
supervised by the P.O.P. sergeant (Project Director), currently Sergeant Mooney.  The supervising 
sergeant or Project Director will be responsible for the following: 1) Monitoring time frames in the 
contract.  2) Maintaining costs within the approved amounts of each category.  3) Maintaining 
adequate records for validation of project progress and accountability for all funds expended on the 
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project.  4) Submission of required project reports and, 5) Conducting project evaluation. 
 
In addition to the P.O.P. Sergeants, nine sworn Officers and one Community Service Officer will work 
with ABC and other city and county agencies to implement programs designed to enforce the laws 
governing ABC licensed establishments.  The officers will also be responsible for implementing 
programs that educate both the owners and operators of ABC licensed businesses regarding their 
responsibilities.  One-non sworn Community Service Officer (CSO) will assist the officers by gathering 
information important in the identification of problematic ABC licensed businesses.   
 
During the past year the City of Moreno Valley has been dealing with the ongoing state budget 
issues.  The Moreno Valley Police Department has been impacted by this current issue.  The 
acceptance of this grant would improve the ongoing efforts the Moreno Valley Police Department has 
in place in the proactive enforcement of A.B.C. establishments.  The funding would allow us to 
increase monitoring of the unlawful alcohol sales to minors, and create a strong deterrent to future 
violations.   
 
The Moreno Valley Police Department has a strong working relationship with numerous governmental 
agencies and community action committees.  We look forward to getting as many as possible 
involved in the campaign to prevent minors from obtaining alcohol from business licensees.  We 
welcome the assistance of any other agencies that wish to assist us with the enforcement, and 
education of the public and business owners, of this growing problem that plagues communities 
across America today. 
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BUDGET DETAIL                                               

 

BUDGET CATEGORY AND LINE-ITEM DETAIL COST 
(Round budget amounts  

to nearest dollar) A. Personnel Services (straight time salaries, overtime, and benefits) 

The City of Moreno Valley contracts with the Riverside County Sheriff’s 
Department for a full service police department. The straight time rate is $121.97 
per hour and the overtime rate is $54.39 per hour. Therefore, the operations are 
worked on an overtime basis in order to get the most out of the awarded funds.   
(1) Sergeant: straight time: $82.42, overtime: $80.02 
(5) Officer:  straight time: $121.97, overtime: $54.39 
(1) Community service officer- straight time: $41.94, overtime: $39.20 
GAP Training hours – (2) officer straight time for 24 hours 

 

 
Sergeant =  $12,483.12 
Officers  =  $42,424.20 
CSO       =  $6,115.20 
 
(2)Officer for GAP 
training.  =  $5854.56  

TOTAL PERSONNEL SERVICES $66,877.08 

B. Operating Expenses (maximum $2,500)  

 
Twenty six operations with $40.00 “buy money” per operation is a total of 
$1040.00 
 
 

 

 

TOTAL OPERATING EXPENSES $1,040.00 

C. Equipment (maximum $2,500)  

(Attach receipts for all equipment purchases to monthly billing invoice) 
None  
 
 

 

 

TOTAL EQUIPMENT $0.00 

D. Travel Expense/Registration Fees (maximum $2,000)  

(Registration fee for July 2011 GAP Conference attendees is $200 each) 
Travel, per diem and lodging for the July GAP Conference.  
 
 
 
 

 

$400.00 
 

$1600.00 

TOTAL TRAVEL EXPENSE $2,000.00 

TOTAL BUDGET DETAIL COST, ALL CATEGORIES $69,918.00 

-52-Item No. A.5 



Attachment 1 

OTHER FUNDING SOURCES 

Complete the following to report the total funds available to support the activities related to 
accomplishing the goals and objectives of the contract.  In the "Grant Funds" column, report the 
ABC funds requested by category.  In the "Other Funds" column, report all other funds available to 
support the project by category (if none, leave blank).  Then calculate the totals by category in the 
"Program Total" column.  Total each column down to arrive at the total program funds available. 

(Round all budget amounts to the nearest dollar.) 

 

BUDGET CATEGORY GRANT 

FUNDS 

OTHER 

FUNDS 

PROGRAM 

TOTAL 

Personnel Services 

Operating Expenses 

Travel/Registration Fees 

Equipment 

 
 

$66,877.08 
 
 
 
 
 
 

$1,040.00 
 
 
 
 
 

$2,000.00 
 
 
 
 
 

  
            

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

$66,877.00 
 
 
 
 
 
 

$1,040.00 
 
 
 
 
 

$2,000.00 
 
 
 
 
 
 
 

TOTALS $69,918.00  69,918.00 
 

(This form does not become part of the contract) 
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REQUEST FOR PROPOSALS 

RATING FORM 
 
APPLICANT:   ________________________________________________________________ 
 
FUNDS REQUESTED:  _________________________________________________________ 
 
INSTRUCTIONS TO RATER:  The rating form is divided into six categories with a maximum 
point value assigned to each category.  Rate each category based on the applicant’s response in 
the request for proposal.  You may use the comments line to give more detail.  Once you have 
rated the request for proposal, total the points at the bottom.  The maximum points an applicant 
agency can receive is 100 points. 

 

 

CATEGORY: 

 
SUMMARY – (15 POINTS MAXIMUM) 
 
Does applicant describe the department’s size, structure, staffing, number of ABC licenses, 
demographics of jurisdiction, and goals and objectives?       

         Points Received__________ 
 
Comments:____________________________________________________________________ 
 
 
PROBLEM STATEMENT – (25 POINTS MAXIMUM) 
 
Does applicant clearly identify the area to be served, specific problematic ABC licensed 
locations, community concerns, and other factors that contribute to the problem? 
 

          Points Received__________ 
 
Comments:____________________________________________________________________ 
 

 

PROJECT DESCRIPTION – (25 POINTS MAXIMUM) 
 
Does applicant clearly state the goals and objectives in full detail?  Are objectives measurable, 
realistic, and related to a time frame?  Are ABC enforcement strategies utilized (example, 
LEAD, IMPACT, Minor Decoy, Shoulder Tap, Trapdoor, etc.)  
 

         Points Received__________ 

 

Comments:____________________________________________________________________ 
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PROJECT PERSONNEL – (25 POINTS MAXIMUM) 
 
Does applicant clearly describe the staffing required to carry out grant objectives and activities as 
supported by the proposed budget?  Does it include the names of the Unit/Division responsible 
for the project?  
 

           Points Received__________ 
 
Comments: ____________________________________________________________________ 
 

 

BUDGET DETAIL – (5 POINTS) 
 
Is the budget estimate page completed?                      5 Points  ____ 
 
 
OTHER FUNDING SOURCES – (5 POINTS) 
 
Is the other funding sources page completed?                5 Points  ____ 
 
 
 
 
 

TOTAL POINTS (100 POINTS MAXIMUM):__________________ 

 

 
 
 
 
________________________________________   ________________________ 
NAME                       DATE 
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from two lanes to four lanes at a future time, subject to the availability of funding for 
construction. 
 
Phase 2 work has been completed and was accepted by the City Council at its meeting 
on January 25, 2011, for inclusion into the City's Maintained Road System.   
 
The next step is to complete the remaining utility relocation and design work for Phase 3 
Improvements along Kitching Street from Gentian Avenue to Cactus Avenue.  The goal 
is to have Phase 3 of the project in ‘Shovel Ready’ condition for construction, subject to 
availability of future funding. 
 
DISCUSSION 
 
Phase 3 of the project requires relocation of existing SCE facilities at the intersection of 
Kitching Street and Delphinium Avenue.   SCE retains ‘prior rights’ since their facilities 
are located within SCE’s easement.  Consequently, the cost of relocating SCE's 
facilities is the City's responsibility. 
 
The relocation work includes removal of one wood guy pole with its companion span 
guys, down guys and anchors that are to be replaced with a 35-foot tubular steel pole 
(TSP) with span guys.  By removing existing down guys and anchors within the 
proposed asphalt pavement area of the street right of way, widening of the street to four 
lanes can be accomplished at a future time when funding becomes available. 
 
To date, the majority of conflicting SCE, EMWD, Verizon and Time Warner facilities 
within the project limits have already been relocated.  After relocation of the subject 
SCE facilities at the Kitching Street/Delphinium Avenue intersection, remaining minor 
utility-related adjustments will be accomplished during construction of the Phase 3 
improvements, because such adjustments can only be accomplished after grading and 
paving is complete. 
 
The City previously made a deposit payment of $35,000 (Purchase Order No. 38653) 
for the design and procurement of long-lead custom-manufactured TSP. SCE’s 
estimated cost for engineering, procurement, manufacturing, and installation of TSP is 
$149,000.  Therefore, an additional $114,000 is due to SCE for these relocation 
activities. 
 
This work will be carried out by SCE on a time and materials or actual cost basis.  Upon 
completion of the work, SCE may refund the unused portion of the City’s payment or it 
may invoice the City for any additional costs incurred beyond the City’s payments.  
Since the work by SCE is on an actual cost basis, there is a potential for the final cost to 
be higher than the initial cost estimate.  Accordingly, besides the $114,000 due to SCE, 
an additional 10% contingency in the amount of $11,400 is requested, increasing the 
total not-to-exceed amount for Purchase Order No. 38653 from $35,000 to $160,400.    
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ALTERNATIVES 
 
1. Authorize the City Manager to execute a Change Order to increase Purchase 

Order No. 38653 to Southern California Edison (SCE) by the amount of $125,400 
($114,000 plus 10% contingency) for a total not-to-exceed amount of $160,400.  
(Account No. 501.82425.7500), and authorize payment to SCE in an amount up 
to $125,400 for relocation of SCE facilities associated with the Kitching Street 
Improvements project.  This alternative will facilitate completion of the project in a 
timely manner.  

 
2. Do not authorize of the City Manager to execute a Change Order to increase 

Purchase Order No. 38653 to Southern California Edison (SCE) by the amount of 
$125,400 ($114,000 plus 10% contingency) for a total not-to-exceed amount of 
$160,400.  (Account No. 501.82425.7500), and do not authorize payment to SCE 
in an amount up to $125,400 for relocation of SCE facilities associated with the 
Kitching Street Improvements project.    This alternative will delay the project. 

 
FISCAL IMPACT 
 
The project is included in Fiscal Year 2010/2011 Capital Improvement Project Budget.  
It is funded by 2005 Lease Revenue Bond funds (Fund 501). Funding for this project is 
restricted to capital improvements for arterial street widening.  There is no impact to the 
General Fund. 
 
FY 2010 / 2011 PROJECT BUDGET: 
Kitching Street from Alessandro Boulevard to Gentian Avenue 
2005 Lease Revenue Bond (Account No. 501.82425)……………………….....$1,640,000 
 
FY 2010 / 2011 PROJECT COSTS: 
Phase 1 and 2 Project Construction and Closeout Costs….……..………….... $1.385,000 
Complete Design for Phase 3 Improvements ....................................................... $90,000 
SCE Facilities Relocation Costs for Phase 3 Improvements .............................. $160,400 
Total Project Costs  ......................................................................................... $1,635,400 
 
 
CITY COUNCIL GOALS 
 
PUBLIC SAFETY: 
Provide a safe and secure environment for people and property in the community, 
control the number and severity of fire and hazardous material incidents, and provide 
protection for citizens who live, work and visit the City of Moreno Valley. 

PUBLIC FACILITIES AND CAPITAL PROJECTS: 
Ensure that needed public facilities, roadway improvements, and other infrastructure 
improvements are constructed and maintained. 
 

-59- Item No. A.6 



Page 4 

SUMMARY 
 
This action authorizes a Change Order to increase Purchase Order No. 38653 to SCE 
by the amount of $125,400 for the engineering, procurement, manufacturing, and 
installation of a tubular steel pole (TSP).  The TSP will be installed by Southern 
California Edison at Kitching Street/Delphinium intersection and will allow construction 
of Phase 3 Improvements along Kitching Street from Gentian Avenue to Cactus Avenue 
to be completed in the future subject to the availability of funding. 
 
ATTACHMENTS/EXHIBITS 
 
Attachment "A" – Location Map 
 
 
 
 
Prepared By:  Department Head Approval: 
Viren A. Shah, P.E.      Chris A. Vogt, P.E 
Consultant Project Manager     Public Works Director/City Engineer 

 
 
Concurred By: 
Prem Kumar, P.E. 
Deputy Public Works Director/Assistant City Engineer 

 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 

 
 
W:\CapProj\CapProj\PROJECTS\Viren - 06-50182425 - Kitching Street Improvements\CC Reports\Utility Relocation\Phase II SCE 
Facility Relocation Staff Report 03-22-2011.doc 
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Prepared By:  Department Head Approval:  
Cynthia A. Fortune Richard Teichert 
Financial Operations Division Manager  Financial & Administrative Services Director 

 
 
 
 
 
 
 
 
 
 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 
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RESOLUTION NO. 2011-28 
 

 
A RESOLUTION OF THE CITY COUNCIL OF 
THE CITY OF MORENO VALLEY, CALIFORNIA, 
APPROVING THE CHECK REGISTER FOR THE 
MONTH OF JANUARY, 2011 

 
 

WHEREAS, the Financial & Administrative Services Department has prepared 
and provided the Check Register for the period January 1, 2011 through January 31, 
2011, for review and approval by the City Council of the City of Moreno Valley; 

WHEREAS, it is in the best interest of the City that the referenced Check 
Register be approved; 

NOW, THEREFORE, IT IS HEREBY RESOLVED BY THE CITY COUNCIL OF 
THE CITY OF MORENO VALLEY, CALIFORNIA, that the Check Register for the period 
January 1, 2011 through January 31, 2011, in the total amount of $12,324,061.41 is 
approved. 

APPROVED AND ADOPTED this 22nd day of March, 2011. 

 

 

                                                                                  
                            Mayor     
 
ATTEST: 
 
 
      
        City Clerk 
 
 
 
APPROVED AS TO FORM: 
 
 
      
                City Attorney 
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RESOLUTION JURAT 
 
 
 
 
 
 
 

[Clerk’s office will prepare] 
 

 
 
 
[NOTE: Any attachments or exhibits to this resolution should follow this jurat.] 
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In approving the FY 09/10 Capital Improvement Project (CIP) budget, the City Council 
reappropriated funding for various fire stations, allowing the Fire Department additional 
time to reanalyze its coverage area to size a fire station and locate it at the most 
effective location  
 
On February 8, 2010, the Fire Chief presented a request to, and received concurrence 
from, the Public Safety Subcommittee for design and construction of the Morrison Park 
Fire Station. 
 
On March 23, 2010, the City Council approved the Agreement for Design Professional 
Consultant Services with STK Architecture, Inc. for architectural and engineering design 
and construction contract administration services for Morrison Park Fire Station. 
 
DISCUSSION 
 
The Morrison Park Fire Station is located on APN 487-370-017, owned by the City, at 
13400 Morrison Street. The adjacent property along the north property line, APN 487-
370-015, is owned by YMCA of Riverside City and County. This is the future site of the 
YMCA Youth Center. The Morrison Park Fire Station will be a two-bay fire station with a 
modified floor plan layout. The fire station will have two driveways accessing from 
Morrison Street. The northernmost driveway is located directly opposite to Rockport 
Drive to facilitate the traffic along Morrison Street. This northernmost driveway will be 
dedicated as a shared driveway between the Fire Station and the future YMCA Youth 
Center.  
 
As part of the City Condition of Approval for construction of the Morrison Park Fire 
Station, the City of Moreno Valley and YMCA of Riverside City and County shall enter 
an Irrevocable Reciprocal Easement for Ingress and Egress to provide right of way for 
vehicular traffic entering the Fire Station and YMCA Youth Center through the 
northernmost driveway.  
 
 
ALTERNATIVES 
 
1. Approve an “Irrevocable Reciprocal Easement for Ingress and Egress" with the 

YMCA for access through APN 487-370-015, approve an “Irrevocable Reciprocal 
Easement for Ingress and Egress" with the YMCA for access through APN 487-
370-017, and authorize the City Manager to execute said “Irrevocable Reciprocal 
Easement for Ingress and Egress" for APN 487-370-015 and APN 487-370-017 
with the YMCA in the forms attached hereto. This alternative will facilitate the 
construction of needed facilities. 

 

2. Do not approve an “Irrevocable Reciprocal Easement for Ingress and Egress" 
with the YMCA for access through APN 487-370-015, do not approve an 
“Irrevocable Reciprocal Easement for Ingress and Egress" with the YMCA for 
access through APN 487-370-017, and do not authorize the City Manager to 
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execute said “Irrevocable Reciprocal Easement for Ingress and Egress" for APN 
487-370-015 and APN 487-370-017 with the YMCA in the forms attached hereto.  
This alternative will result in the delay of needed facilities. 

 
FISCAL IMPACT 
 
The project is funded using 2007 Redevelopment Agency Tax Allocation Bond Series A 
proceeds (Fund 897) that were specifically allocated for the design and construction of 
the Morrison Park Fire Station.  These funds must be used for their intended purpose 
and cannot be used for operational activities.   There is no impact to the General Fund. 
 
AVAILABLE BUDGET  
Fiscal Year 2010/2011 (897.91729) ................................................................ $6,276,000 
Total Funding ................................................................................................ $6,276,000 
 
ESTIMATED PROJECT COSTS 
Final Design/Environmental Assessment/Const. Administration  
Services (including 10% contingency) ............................................................. $   766,000 
Inspection, Testing, Geotechnical, and Survey services ................................. $   155,000 
Communications (Riverside County IT services) ............................................. $     50,000 
Construction (including furniture and furnishings) ........................................... $5,200,000 
Administrative Costs (permits, utility fees, Plan Check staff, misc.) ................ $   100,000 
Total Estimated Project Cost ....................................................................... $6,271,000 
 
PRELIMINARY PROJECT SCHEDULE  
Design Phase  ............................................................................... April 2010 - June 2011 
Bid and Award ...................................................................... July 2011 – September 2011 
Notice of Construction Award ...................................................................... October 2011 
Begin Construction ................................................................................... November 2011 
Complete Construction ................................................................................ October 2012 
Occupancy ............................................................................................... November 2012 
 
CITY COUNCIL GOALS 
 

PUBLIC SAFETY: 
Provide a safe and secure environment for people and property in the community, 
control the number and severity of fire and hazardous material incidents, and provide 
protection for citizens who live, work and visit the City of Moreno Valley. 

PUBLIC FACILITIES AND CAPITAL PROJECTS: 
Ensure that needed public facilities, roadway improvements, and other infrastructure 
improvements are constructed and maintained. 
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SUMMARY 
 
Staff recommends the City Council approve the  Irrevocable Reciprocal Easement for 
Ingress and Egress"  with the YMCA for shared use of the driveway separating the 
YMCA and Morrison Park Fire Station properties. 
 
ATTACHMENTS 

 
 
Prepared By:  Department Head Approval: 
 Henry Ngo, P.E. Chris A. Vogt, P.E. 
 Senior Engineer Public Works Director/ 
  City Engineer 
 
 
          
Concurred By:  Concurred By: 
 Prem Kumar, P.E.  Steve Curley 
 Deputy Public Works Director/ Fire Chief 
 Assistant City Engineer 
 
 
 
 
 
Concurred By: 
 Barry Foster 
 Economic Development Director 
 
 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 

 
 
\\Zurich\shared\PublWork\CapProj\CapProj\PROJECTS\Henry - 11-43472527 - Morrison Park Fire Station\CC Reports\YMCA 
Agreement - 03-22-11 -- Morrison Park Fire Station.doc 

Attachment “A” – Location Map 
Attachment “B” – Irrevocable Reciprocal Easement for Ingress and Egress 

with the YMCA for access through APN 487-370-015 
 Attachment "C" Irrevocable Reciprocal Easement for Ingress and Egress 
 with the YMCA for access through APN 487-370-017 
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DISCUSSION 
 
In 2010, the Planning Commission held public hearings on 8 applications to amend the 
Municipal Code and/or General Plan.  In addition, the Commission acted upon 16 
developer-initiated applications, which included Conditional Use Permits, Plot Plans, 
Development Agreements and Tentative Tract Maps.  The Planning Division staff also 
processed 609 administrative applications which include such projects as:  new 
construction not within 300’ of residential, sign permits and home occupation permits 
and 82 plan check reviews. 
 
ALTERNATIVES 
 
Not applicable. 
 
FISCAL IMPACT 
 
Not applicable. 
 
CITY COUNCIL GOALS 
 
Not applicable. 
 
NOTIFICATION 
 
Posting of City Council Agenda. 
 
 
ATTACHMENTS/EXHIBITS 
 
1) 2010 Annual Report of the Planning Commission. 
 
Prepared By:  Department Head Approval: 
Grace Espino-Salcedo      Barry Foster 
Administrative Assistant      Community & Economic  

Development Director 

 
Concurred By: 
John C. Terell, AICP 
Planning Official 

 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 
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CITY OF MORENO VALLEY 
Community & Economic Development Department 
Planning Division 

 
 

 
 
 
 
 

Planning Commission 

ANNUAL REPORT 
To the City Council 

 
 
 
 
 
 
 
 

JANUARY – DECEMBER 2010 
  

ATTACHMENT 1 
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ACKNOWLEDGEMENTS 
 

CITY COUNCIL (Elected) DISTRICT TERM EXPIRES 
Bonnie Flickinger, Mayor 4 November 2010 
Robin Hastings, Mayor Pro-Tem 3 November 2012 
William H. Batey II 5    November 2012 
Jesse L. Molina  1 November 2012 
Richard A. Stewart   2 November 2010 

 
PLANNING COMMISSION (Appointed)  TERM EXPIRES 
Rick De Jong, Chairperson  March 31, 2011 
Ray L. Baker, Vice-Chairperson  March 31, 2013 
Michael S. Geller   March 31, 2013 
Richard Dozier   March 31, 2013 
George Salas, Jr.   March 31, 2013 
Maria Marzoeki   March 31, 2011 
George Riechers   March 31, 2011 

 
CITY MANAGER 
Robert G. Gutierrez 

 
DEPUTY CITY MANAGER 
Rick Hartmann 

                                      
COMMUNITY DEVELOPMENT DEPARTMENT 
Kyle Kollar, Director 

 
Planning Division  
John Terell, AICP Planning Official 
Darisa Vargas, Senior Administrative Assistant 
Grace Espino-Salcedo, Administrative Assistant 
Chris Ormsby, AICP Senior Planner 
Mark D. Gross, AICP Senior Planner 
Claudia Manrique, Associate Planner 
Gabriel Diaz, Associate Planner 
Jeffrey Bradshaw, Associate Planner 
Julia Descoteaux, Associate Planner 
Leticia Esquivel, Senior Permit Technician 
Yahnel Bishop, Permit Technician 
Summer Looy, Permit Technician 
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MAJOR ACCOMPLISHMENTS 
 

The Moreno Valley Planning Commission is committed to implementing the adopted General Plan, Development 

Code and Design Guidelines.  The Development Code and Design Guidelines, combined with the adopted 

Landscape Development and Specifications, are the major tools to implement the General Plan.   

 

The purpose of this Annual Report is to highlight significant accomplishments, summarize ongoing projects, and 

describe special studies that the Moreno Valley Planning Commission has been working on during the 2010 

calendar year.  A major function of this report is to acknowledge and evaluate the ongoing implementation of the 

General Plan.  This report is prepared in accordance with Section 65040.5 of the California Government Code. 

 

 
Major Accomplishments in 2010 were: 
 

Major development projects reviewed by the Planning Commission in 2010 were as follows:   

 

• PA06-0173 (Plot Plan) Construction of 4,877 square feet neighborhood market located in the Village 

Commercial Zone (VC). Located at southeast corner of Alessandro and Redlands Boulevards (APNS: 478-

430-002, 478-430-012, 013, 014 & 015). 

 

• PA07-0147 (Plot Plan), PA07-0157 (Tentative Parcel Map No. 35837) Plot Plan for a 353,869 square foot 

warehouse distribution building on approximately 16.55 acres.  The project includes a Tentative Parcel Map 

to merge the two existing parcels into one parcel. The site is zoned Light Industrial (LI) which allows for 

warehouse distribution facilities. Located at the northeast corner of Cactus Avenue and Joy Street. 

 

 

• PA07-0007 (Municipal Code Amendment) To amend Municipal Code regulations regarding: (1) trash 

enclosures, (2) parking standards for nail salons and hotels, (3) on street parking standards for cul-de-sac 

lots and flag lot width standards, (4) service station design, (5) retaining walls, (6) consolidate parking and 

circulation section of design guidelines into Chapter 9.11 parking and loading requirements, (7) parking lot 

planter islands, (8) add a dimension standard for trailer parking spaces and a requirement for the number of 

trailer parking spaces required, (9) permitting personal services in the Office Commercial (OC) and 

Business Park Mixed-Use (BPX) zones, (10) landscape setback for Commercial © zones. Location: 

Citywide. 

 

 

• PA07-0005 (Municipal Code Amendment), PA10-0004 (General Plan Amendment) Municipal Code 

Amendment to amend various chapters in Title 9 to change Permitted Uses Table 9.02.020-1 along with the 

creation of two new code sections establish development criteria for mixed use development in the MUD1 

and MUD2 zones and the addition of a definition for the “Live/work unit” land use.  A General Plan 

Amendment to revise 2.4.6 by changing the density for the Residential/Office (R/O) designation from 15 to 

30 dwelling units per acre. Location: Citywide. 
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• PA09-0025 (Plot Plan), PA09-0043 (Tentative Parcel Map No. 36262) Plot Plan with hearing for a vehicle 

fueling station with eight pumps, a 4,000 square foot convenience store, and a 968 square foot automated 

drive through carwash on 1.77 acres in the Community Commercial (CC) zone. Located at the southwest 

corner of Alessandro Boulevard and Moreno Beach Drive. 

 

• PA10-0012 (FY 2010-2011 Capital Improvement Plan Conformance with the General Plan) To make a 

finding that the Fiscal Year 2010-2011 Capital Improvement Plan is in conformance with the City of Moreno 

Valley’s General Plan. Various locations throughout the City of Moreno Valley. 

 

• PA06-0185 (General Plan Amendment), PA06-0184 (Change of Zone), PA06-0183 (Tentative Tract Map 

No. 34748), P09-102 (Variance) Tentative Tract Map No. 34748 for a 135 single-family residential lot 

subdivision on 40 acres.  This project includes a General Plan and Change of zone to change the land use 

from Business Park (BP) to Residential 5 (R5).  Lot sizes will range from 7,200 square feet to 12,576 square 

feet. The proposed variance covers retaining walls on four lots (Lot Numbers 37, 38, 39 and 40) that are 

over three feet in height. Located at the southeast corner of Heacock Street and Gentian Avenue. 

• PA08-0079 (Master Plot Plan), PA08-0080 (Plot Plan), PA08-0081 (Tentative Tract Map No. 36083) 

Tentative Tract Map No. 36083 to subdivide a 16.9 acres parcel into 6 pads for commercial retail use.  Pad 

A will include a WinCo Supermarket (95,440 square feet) and Pad F additional retail space (14,800 square 

feet). No specific buildings have been submitted for the other four parcels. Located on the east side of 

Lasselle Street, between Alessandro Boulevard and Bay Avenue. 

 

• PA09-0045 (Conditional Use Permit) Proposal for the installation of a 50-foot tall monopine 

telecommunications facility to include 12 antennas, 12TMA antennas, one microwave dish, tow GPS 

antennas and the associated ground equipment.  The monopine and the equipment shelter will be located 

on the west side of Cottonwood Park in the Residential Agricultural 2 (RA2) zone. Located on the east side 

of Lasselle Street, between Alessandro Boulevard and Bay Avenue. 

 

• PA09-0024 (Municipal Code Amendment) An update to the Municipal Code revising the second unit 

development standards to include all second units in all residential zones and deleting the granny unit 

section; also an update to the single-family design standards to include four-sided architecture and to 

modify the title of the Landscape Requirements. Location: Citywide. 

 

• PA10-0021 (General Plan Amendment) General Plan Amendment to modify the City’s Bikeway Plan. 

Location: Citywide. 

 

• PA10-0031 (Municipal Code Amendment) Municipal Code Amendment to change Permitted Uses Table 

9.02.020-1 in Title 9 by adding pharmacy land use to the Business Park Mixed-Use (BPX) zone.  Location: 

Citywide. 
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• PA08-0053 (Amendment of the General Plan Housing Element) 2008-2014 Housing Element Review. 

Citywide. 

 

• PA09-0027 (Conditional Use Permit) Conditional Use Permit to allow Big 6 Food Mart, a convenience store, 

to sell alcohol. The alcohol sales would be limited to the license from Alcohol Beverage Control for beer and 

wine only (Type-20 Off-Sale Beer and Wine license) within the hours of 8:00 a.m. and 8:30 p.m. Located at 

21748 Cottonwood Avenue (APN: 263-160-037). (DENIED) 
 
 
 

       Other Development Projects reviewed by the Planning Commission in 2010 as follow: 
 

• P10-002 (Amended Plot Plan) Amended Plot Plan for modification of the original conditions of approval for 

Tentative Parcel Map No. 33275 to re-classify all public roads within the development as private and to 

eliminate the requirement for a public improvement agreement and security deposit. Located north of 

Alessandro Boulevard and west of Wilmot Street at Gifford Avenue and Curtis Street. (DENIED) 
 

• P10-020 (Conditional Use Permit) Construction of a new 8,700 square foot multipurpose/sanctuary located 

in the Community Commercial (CC) Zone.  Located at 23750 Alessandro Boulevard (APNs: 296-300-005 & 

296-300-007).  
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 GENERAL PLAN IMPLEMENTATION    
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GENERAL PLAN IMPLEMENTATION 
 

The General Plan and the Development Code gives the City of Moreno Valley the tools necessary to guide the 

development of the City into the next century. 

 

The Planning Commission held public hearings on amendments to the General Plan and the Development Code.  

The amendments were approved by the Planning Commission and forwarded to the City Council for their approval. 

 

The following General Plan Amendments were recommended for approval by the Planning Commission in 2010: 

 

• PA07-0007 (Municipal Code Amendment) To amend Municipal Code regulations regarding: (1) trash 

enclosures, (2) parking standards for nail salons and hotels, (3) on street parking standards for cul-de-sac 

lots and flag lot width standards, (4) service station design, (5) retaining walls, (6) consolidate parking and 

circulation section of design guidelines into Chapter 9.11 parking and loading requirements, (7) parking lot 

planter islands, (8) add a dimension standard for trailer parking spaces and a requirement for the number of 

trailer parking spaces required, (9) permitting personal services in the Office Commercial (OC) and 

Business Park Mixed-Use (BPX) zones, (10) landscape setback for Commercial (C) zones. Location: 

Citywide. 

 

• PA07-0005 (Municipal Code Amendment), PA10-0004 (General Plan Amendment) Municipal Code 

Amendment to amend various chapters in Title 9 to change Permitted Uses Table 9.02.020-1 along with the 

creation of two new code sections establish development criteria for mixed use development in the MUD1 

and MUD2 zones and the addition of a definition for the “Live/work unit” land use.  A General Plan 

Amendment to revise 2.4.6 by changing the density for the Residential/Office (R/) designation from 15 to 30 

dwelling units per acre. Location: Citywide. 

 

• PA10-0012 (FY 2010-2011 Capital Improvement Plan Conformance with the General Plan) To make a 

finding that the Fiscal Year 2010-2011 Capital Improvement Plan is in conformance with the City of Moreno 

Valley’s General Plan. Various locations throughout the City of Moreno Valley. 

 

• PA06-0185 (General Plan Amendment), PA06-0184 (Change of Zone), PA06-0183 (Tentative Tract Map 

No. 34748), P09-102 (Variance) Tentative Tract Map No. 34748 for a 135 single-family residential lot 

subdivision on 40 acres.  This project includes a General Plan and Change of zone to change the land use 

from Business Park (BP) to Residential 5 (R5).  Lot sizes will range from 7,200 square feet to 12,576 square 

feet. The proposed variance covers retaining walls on four lots (Lot Numbers 37, 38, 39 and 40) that are 

over three feet in height. Located at the southeast corner of Heacock Street and Gentian Avenue. 

 

• PA09-0024 (Municipal Code Amendment) An update to the Municipal Code revising the second unit 

development standards to include all second units in all residential zones and deleting the granny unit 

section; also an update to the single-family design standards to include four-sided architecture and to 

modify the title of the Landscape Requirements. Location: Citywide. 
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• PA10-0021 (General Plan Amendment) General Plan Amendment to modify the City’s Bikeway Plan. 

Location: Citywide. 

 

• PA10-0031 (Municipal Code Amendment) Municipal Code Amendment to change Permitted Uses Table 

9.02.020-1 in Title 9 by adding pharmacy land use to the Business Park Mixed-Use (BPX) zone.  Location: 

Citywide. 

 

• PA08-0053 (Amendment of the General Plan Housing Element) 2008-2014 Housing Element Review. 

Citywide. 
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PROJECT ACTIVITY 

-188-Item No. A.9 



 

 
 

 

2010 Planning Commission Annual Report 13  

PROJECT ACTIVITY  
 

SUMMARY OF PLANNING COMMISSION PROJECT ACTIVITY 
FOR THE PERIOD JANUARY 2010 THROUGH DECEMBER 2010 

 

 
PROJECT TYPE 

 

 
TOTAL PROJECTS REVIEWED 

Amended Design Manual 0 

Amended Plot Plan 1 

Change of Zone 1 

Conditional Use Permit 3 

Conditional Use Permit Amendment 0 

Development Agreement 0 

Development Agreement Amendment 0 

Municipal Code Amendment 4 

General Plan Amendment 4 

Modification to Conditions of Approval 0 

Parcel Map 0 

Plot Plan 4 

Plot Plan Amendment 0 

Reversion to Acreage 0 

Specific Plan Amendment 0 

Specific Plan Adoption 0 

Tentative Parcel Map 2 

Tentative Parcel Map Amendment 0 

Tentative Tract Map 2 

Tentative Tract Map Amendment 0 

Tentative Tract Map Variance 0 

Variance 1 

Master Plot Plan and Related  1 

10 Year Capital Plan Amendment 1 

 
TOTAL PROJECTS 

 
24 

 

* This does not include Administrative Approvals that include such projects as: new construction not within 300' of 
residential, home occupation permits and signs.  There were 609 Administrative Approvals and 82 plan check 
reviews in 2010.    
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APPROVALS 

BUDGET OFFICER 
 

CITY ATTORNEY 
 

CITY MANAGER 
 

 
 

R e p o r t  t o  C i t y  C o u n c i l  
 
TO:  Mayor and City Council 
 
FROM:  Michelle Dawson, Acting Assistant City Manager 
 
AGENDA DATE:  March 22, 2011 
 
TITLE:  Consideration of the Fourth Amended and Restated Joint Exercise 

of Powers Agreement creating the Western Riverside Regional 
Conservation Authority  

 

 
RECOMMENDED ACTION 
 
Staff recommends that the City Council approve the Fourth Amended and Restated 
Joint Exercise of Powers Agreement creating the Western Riverside Regional 
Conservation Authority and authorize the Mayor to execute the proposed document. 
 
BACKGROUND 
 
The Western Riverside Regional Conservation Authority (RCA) was formed in 2004 to 
administer and implement the Western Riverside County Multiple Species Habitat 
Conservation Plan (MSHCP).  A joint powers authority, the RCA collectively acquires, 
administers, operates, and maintains land and facilities for ecosystem conservation and 
habitat reserves for certain rare, threatened and endangered species covered by the 
MSHCP.  The RCA consists of the County of Riverside and the Cities of Moreno Valley, 
Lake Elsinore, Hemet, Perris, Riverside, Temecula, Corona, Banning, Beaumont, 
Norco, Calimesa, Murrieta, San Jacinto, Canyon Lake, Wildomar and Menifee.  The City 
is represented on the RCA Board by Council Member William Batey. 
 
DISCUSSION 
 
The joint powers agreement for the Regional Conservation Authority was originally 
executed by the County of Riverside and 14 cities in 2004.  In March, 2009, the 
agreement was amended to include the new cities of Wildomar and Menifee.  At the 
February 7, 2011 meeting, the RCA Board of Directors approved the Fourth Amended 
and Restated agreement adding the City of Eastvale to the joint powers authority upon 
approval of all the member agencies.      
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ALTERNATIVES 
 

1) Approve the Fourth Amended and Restated Joint Exercise of Powers Agreement 
creating the Western Riverside Regional Conservation Authority and authorize 
the Mayor to execute the proposed document.  Staff recommends this 
alternative. 

 
2) Not approve the Fourth Amended and Restated Joint Exercise of Powers 

Agreement creating the Western Riverside Regional Conservation Authority and 
authorize the Mayor to execute the proposed document.  Staff does not 
recommend this alternative. 

 
FISCAL IMPACT 
 
The proposed amendment to the agreement will have no fiscal impact to the City. 
 
SUMMARY 
 
The approval of the proposed Fourth Amended and Restated Joint Exercise of Powers 
Agreement creating the Western Riverside Regional Conservation Authority would 
indicate the City’s approval to add the City of Eastvale to the RCA. 
 
COUNCIL GOALS 
 
Positive Environment: Create a positive environment for the development of Moreno 
Valley's future. 
 
Advocacy:  Develop cooperative intergovernmental relationships and be a forceful 
advocate of City policies, objectives, and goals to appropriate external governments, 
agencies and corporations. 
 
ATTACHMENTS/EXHIBITS 
 
Exhibit “A”: Letter dated February 7, 2011 and Fourth Amended and Restated 

Agreement 
 
Prepared By:   
Michelle Dawson 
Acting Assistant City Manager  
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 
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contains Lots 1 and 2 of TTM 34950 and is bounded by Brodiaea Avenue on the north, 
Cactus Avenue on the south, Lasselle Street on the west, and Morrison Street on the 
east.        
 
DISCUSSION 
 
TM 34950-1 is an 80-acre, two-parcel final map proposed for financing purposes.    
Therefore, no right-of-way dedications or improvements are required.  Right-of-way 
dedications and improvements will be required at the time development is proposed 
through a separate planning application process. 
 
ALTERNATIVES 
 
1. Approve TM 34950-1, a final map for financing purposes.  Authorize the City 

Clerk to sign the map and transmit said map to the County Recorder’s Office for 
recordation. 

 
2. Do not approve TM 34950-1, a final map for financing purposes.  Do not 

authorize the City Clerk to sign the map and transmit said map to the County 
Recorder’s Office for recordation.  Not approving staff’s recommendation would 
result in the disapproval of the developer’s final map for financing purposes and 
the map not recording. 

 
FISCAL IMPACT 
 
No fiscal impact is anticipated. 
 
CITY COUNCIL GOALS 
 
POSITIVE ENVIRONMENT:  
Create a positive environment for the development of Moreno Valley’s future. 
 
NOTIFICATION 
 
Publication of agenda. 
 
EXHIBITS 
 
Exhibit “A” - Vicinity Map 
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Prepared By       Department Head Approval 
Clement Jimenez, P.E..      Chris A. Vogt, P.E. 
Senior Engineer Public Works Director/City Engineer 
 
 
 
 
Concurred By        
Mark W. Sambito, P.E..       
Engineering Division Manager 
 
 
  
  
          
     

 
 

 
 
 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 

 
 
 
W:\LandDev\MANAGEMENT ASSISTANT\Staff Reports\2011\3-22-11 - TM 34950-1 - Financing Map.doc 
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CITY OF MORENO VALLEY 

PUBLIC WORKS - LAND DEVELOPMENT 
                                          EXHIBIT “A”            

 
TR 34950-1 

LOCATION MAP 

W:\LandDev\MANAGEMENT ASSISTANT\Staff Reports\2011\3-22-11 - TM 34950-1 - Exhibit A.doc   
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Resolution No. 2011-29 
   Date Adopted:  March 22, 2011 

 

RESOLUTION NO. 2011-29 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
MORENO VALLEY, CALIFORNIA, AUTHORIZING 
SUBMITTAL OF AN APPLICATION FOR GRANT FUNDS 
FOR THE CALTRANS TRANSPORTATION PLANNING 
GRANT (FISCAL YEAR 2011-2012). 

 

WHEREAS, the California Department of Transportation (CalTrans) has provided 
funds for the program shown above; and 

WHEREAS, CalTrans has been delegated the responsibility for the 
administration of this grant program, establishing necessary procedures; and 

WHEREAS, said procedures established by CalTrans require a resolution 
certifying the approval of application(s) by the Applicants governing board before 
submission of said application(s) to the State; and 

WHEREAS, the applicant, if selected, will enter into an agreement with CalTrans  
to carry out the development of the proposal. 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MORENO 
VALLEY, CALIFORNIA, DOES HEREBY RESOLVE AS FOLLOWS: The Council of the 
City of Moreno Valley authorizes the submittal of an application entitled “The 
Alessandro Boulevard Corridor Implementation Project” under the CalTrans 
Transportation Planning Grant (Fiscal Year 2011-2012). 

BE IT FURTHER RESOLVED, by the Council of the City of Moreno Valley, 
appoints the City Manager, or designee, as agent to conduct all negotiations, execute 
and submit all documents including, but not limited to applications, agreements, 
payment requests and so on, which may be necessary for the completion of the 
aforementioned project(s). 

BE IT FURTHER RESOLVED, Certifies that applicant understands the 
assurances and certification in the application. 

BE IT FURTHER RESOLVED, Certifies that applicant or title holder will have 
sufficient funds to develop the Proposal or will secure the resources to do so. 

BE IT FURTHER RESOLVED, Certifies that the Proposal will comply with any 
applicable laws and regulations. 

 

SIGNATURE PAGE FOLLOWS 

     Attachment 1 
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Resolution No. 2011-29 
   Date Adopted:  March 22, 2011 

 

APPROVED AND ADOPTED this _____ day of _______________, 2011. 

 

 
       ___________________________ 
          Mayor  
                                                    
ATTEST: 
 
 
 
____________________________ 
  City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
____________________________ 
  City Attorney 
 
 
 
 
 

-230-Item No. A.12 



 

Resolution No. 2011-29 
   Date Adopted:  March 22, 2011 

 

RESOLUTION JURAT 
 
 
 
STATE OF CALIFORNIA  ) 

COUNTY OF RIVERSIDE  ) ss. 

CITY OF MORENO VALLEY ) 

 

I, ______________, City Clerk of the City of Moreno Valley, California, do hereby 
certify that Resolution No. __________ was duly and regularly adopted by the City 
Council of the City of Moreno Valley at a regular meeting thereof held on the _____ day 
of______, ______ by the following vote: 

 

AYES:   

 

NOES:  

 

ABSENT:  

 

ABSTAIN:  

 

(Council Members, Mayor Pro Tem and Mayor) 

 

 

___________________________________ 

  CITY CLERK 

 

 

        (SEAL) 
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MINUTES - REGULAR MEETING OF MARCH 8, 2011 

(Report of: City Clerk’s Department)  

Recommendation: Approve as submitted.  

 

 

SEE AGENDA ITEM A.2 
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MINUTES - REGULAR MEETING OF MARCH 8, 2011 

(Report of: City Clerk’s Department)  

Recommendation: Approve as submitted.  

 

 

SEE AGENDA ITEM A.2 
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MINUTES - REGULAR MEETING OF MARCH 8, 2011 

(Report of: City Clerk’s Department)  

Recommendation: Approve as submitted.  

 

 

SEE AGENDA ITEM A.2 
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BACKGROUND 
 
The project applicant, Beazer Homes, is requesting using a separate Development 
Agreement in conjunction with a recently approved subdivision of land and planned unit 
development consisting of a small lot single-family tract with recreational amenities.  
Some of the amenities included with the tract include a recreation building, pool, tot lots, 
turf play areas, picnic and BBQ area and numerous private open space lots. 

The recently approved residential project will provide a walkable community and provide 
pedestrian access to existing regional shopping centers (Stoneridge Towne Centre and 
Moreno Beach Plaza) to the north and east of the subject site, while promoting limited 
automobile trips and a reduction of vehicle miles traveled.  The proposed project will 
also provide innovative residential opportunities of owning a home on a small lot for the 
first time home buyer and/or senior/empty nester.        

As part of the small lot single-family residential project proposal reviewed and approved 
by the Planning Commission, a development agreement (PA10-0029) has been 
included to provide a temporary reduction of Development Impact fees (DIF). In the first 
two years after the commencement of the term of the agreement, the DIF shall be 
reduced by 50% from the current fees.  In the third year after the effective date, the DIF 
shall be reduced by 40% from the current fees, while in the fourth year the DIF shall be 
reduced by 30% from the current fees.  In return, the applicant proposes to construct all 
remaining project improvements, provide extensive recreation and open space 
amenities, and energy efficiency enhancements, all detailed in the Discussion section 
below.  

DISCUSSION 

With the proposed Development Agreement, the Developer has proposed a temporary 
reduction in Development Impact Fees (DIF) as necessary for the financial feasibility of 
proceeding with the project. The applicant has previously provided substantial public 
improvements in the vicinity of the project including improvements necessary to 
facilitate the development of the adjacent Stoneridge Towne Centre, which addressed 
the both direct and indirect impacts on public improvements from the proposed project.  
Development of the project at this time of economic uncertainty will support the 
continued vitality and growth of the shopping center as well as the adjacent Moreno 
Beach Plaza shopping center.   

In return, the Developer agrees in part to build all required improvements in accordance 
with project approvals, including, but not limited to recreational facilities such as a 
recreation building, pool, play areas, seating areas, trails, greenbelts a high quality entry 
statement, perimeter walls and landscape, all remaining public street improvements, 
and all regional trail system improvements. In addition, the developer proposes to 
provide energy efficient features with the development which may include, but not be 
limited to LED or similar energy efficient lighting in common areas, including exterior 
lighting on the front of housing units; solar water heating for the recreation building and 
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pool. The project provides individual energy efficiency for all housing units, which will be 
at least ten (10%) beyond the requirement of the current Uniform Building code 
requirements.  

The proposed Development Agreement will not change any aspects of the amended 
project approved under PA10-0038 (Tentative Tract Map No. 36340) and PA10-0039 
(Conditional Use Permit/Planned Unit Development) on February 24, 2011 by the 
Planning Commission. The agreement is also within the scope of the addendum to the 
Negative Declaration approved for the original amended project and tentative map.  

ALTERNATIVES 
 

1. Approve the proposed Development Agreement for Rockcliffe at Stoneridge 
Ranch as submitted and attached.  

2. Approve the proposed amendments to the proposed Development 
Agreement, with modifications to address City Council concerns. 

3. Refer the proposed Development Agreement back to the Planning 
Commission for further review and revision. 

4. Deny the proposed Development Agreement. 

FISCAL IMPACT 
 
As included in the Development Agreement, the applicant is requesting temporary 
reductions of development impact Fees (DIF), which will include a 50% reduction in DIF 
for the first two years after the commencement of the term of the agreement, a 40% 
reduction in fees for the third year and a 30% reduction in fees for the fourth year.  
There are no fiscal impacts from this project associated with the General Fund.  The 
use of the Development Agreement is intended to jump-start the construction of the 
project.  Having more housing develop in this area will ultimately produce more 
residents and enhance shopping opportunities and potential sales tax revenue in nearby 
shopping centers. 

CITY COUNCIL GOALS 
 
Not applicable. 

NOTIFICATION 
 
Notice of the project was provided to property owners within 300 feet of the project and 
to the general public through local newspaper publishing and on-site postings.  

ATTACHMENTS/EXHIBITS 
 
1.  Public Hearing Notice 
2.  Development Agreement Ordinance, including Exhibit A, Rockcliffe at Stoneridge 

Ranch Development Agreement as attached  
3. Zoning Map 
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4. Aerial Map      
5.  Planning Commission Report, excluding exhibits 
6.  Planning Commission Minutes of September 24, 2009 
7. Reduced copy of illustrative landscape plan for Tentative Tract Map No. 36340 
 
 
 
 
Prepared By:  Department Head Approval: 
Mark Gross, AICP      Barry Foster 
Senior Planner       Community & Economic  
        Development Department 

 
Concurred By: 
John Terell, AICP 
Planning Official 

 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 
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Notice of  
PUBLIC HEARING 

This may affect your property.  Please read. 
Notice is hereby given that a Public Hearing will be held by the City Council 
of the City of Moreno Valley on the following item(s): 

 

 

CASE:    PA10-0029 (Development Agreement) 

       

APPLICANT:  Beazer Homes 
 

OWNER:         Beazer Homes 
 

REPRESENTATIVE:  MDS Consulting 
 

LOCATION: The project is located on the southeast corner 
of Fir Avenue and Eucalyptus Avenue. 
 

PROPOSAL:  A Development Agreement (PA10-0029) for 
Rockcliffe at Stoneridge, an approved project encompassing 
Tentative Tract Map No. 36340 (PA10-0038) and a 
Conditional Use Permit/ Planned Unit Development (PA10-
0039) consisting of 275 single-family residential lots, a 
recreation building and private open space on approximately 
29 acres in the R15 (Residential 15) and OS (Open Space) 
land use district.  
 
ENVIRONMENTAL DETERMINATION: This development 
agreement will not have a significant effect on the 
environment, while the item is within the scope of the 
approved addendum to the original project Negative 
Declaration per Section 15164 of the California 
Environmental Quality Act (CEQA) as adopted under PA10-
0038 and PA10-0039. 
 

REDEVELOPMENT AREA: Yes 

 

STAFF RECOMMENDATION:  Approval 
 

Any person interested in any listed proposal can contact the 
Community and Economic Development Department, 
Planning Division, at 14177 Frederick St., Moreno Valley, 
California, during normal business hours (7:30 a.m. to 5:30 
p.m., Monday through Thursday) or may telephone (951) 
413-3206 for further information. The associated documents 
will be available for public inspection at the above address. 
 
In the case of Public Hearing items, any person may also 
appear and be heard in support of or opposition to the 
project or recommendation of adoption of the Environmental 
Determination at the time of the Hearing. 
 
The City Council, at the Hearing or during deliberations, 
could approve changes or alternatives to the proposal.   

 
 
 
 
If you challenge any of these items in court, you may be 
limited to raising only those items you or someone else 
raised at the Public Hearing described in this notice, or in 
written correspondence delivered to the City Council at, or 
prior to, the Public Hearing.  
 
 

 
 
 

 

LOCATION     N éééé 
CITY COUNCIL HEARING 

 
City Council Chambers, City Hall 

           14177 Frederick Street 
            Moreno Valley, Calif.  92553 

 

DATE & TIME:   March 22, 2011 at 6:30 P.M. 

CONTACT PLANNER:    Mark Gross 

PHONE:    (951) 413-3215 
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ORDINANCE NO. 823 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY 
OF MORENO VALLEY, CALIFORNIA, APPROVING A 
DEVELOPMENT AGREEMENT (PA10-0029) FOR 
ROCKCLIFFE AT STONERIDGE, AN APPROVED 
PROJECT ENCOMPASSING TENTATIVE TRACT MAP 
NO. 36340 AND A CONDITIONAL USE PERMIT/PLANNED 
UNIT DEVELOPMENT CONSISTING OF 275 
RESIDENTIAL LOTS, A RECREATIONAL BUILDING AND 
PRIVATE OPEN SPACE ON APPROXIMATELY 29 ACRES 
IN THE R15 (RESIDENTIAL 15) AND OS (OPEN SPACE) 
LAND USE DISTRICTS 

 

The City Council of the City of Moreno Valley does ordain as follows: 

SECTION 1:  RECITALS 

1.1 Pursuant to the provisions of law, public hearings were held before the   
City of Moreno Valley Planning Commission and the City Council. 

 
1.2 The matter was fully discussed and the public and other agencies 

presented testimony and documentation. 

1.3 The development agreement is attached hereto and incorporated herein 
as Exhibit A. 

SECTION 2:  FINDINGS 

2.1 Based upon substantial evidence presented to this City Council during the 
above-referenced meeting on March 22, 2011, including written and oral staff reports, 
and the record from the public hearing, this City Council hereby specifically finds as 
follows: 
 

1. The proposed development agreement is consistent with the 
goals, objectives, policies, general land uses and programs 
specified in the general plan and any applicable specific plan. 

 
FACT: Tract Map No. 36340 purposes to subdivide an approximate 
29 acre parcel into 275 total single-family residential lots for 
development purposes. The applicant has proposed a development 
agreement to temporarily reduce development fees. The 
development agreement will allow for the development of detached 
single-family residential units consistent with permitted uses in the 
Residential 15 land use district. In the General Plan and all land 
uses included in the zoning ordinance.  
 
 

ATTACHMENT 2 
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2. The proposed development agreement is compatible with the 
uses authorized in, and the regulations prescribed for, the land 
use district in which the real property is located. 

 
FACT: The applicant has proposed a tentative tract map, for the 
primary purposes of subdividing an approximate 29 acre site into 
275 single-family residential lots consisting of individual common 
recreation lots and a recreation building. The General Plan land 
use designation for the site is R15 (Residential - 15) and OS (Open 
Space), while the project site does not lie within a designated 
specific plan area. The proposed single-family residential land use 
is a permitted use in the R15 land use district. The proposed 
development agreement is compatible with all uses included in the 
R15 land use district.  

 
3. The proposed development agreement will not be detrimental 

to the public health, safety or general welfare. 
 
FACT:  As conditioned, the proposed land division for 275 single-
family residential lots and PUD on an approximate 29 net-acre 
parcel is in conformance with the General Plan and zoning district 
and would not cause serious public health problems or be 
materially injurious to properties or improvements in the general 
vicinity.  The proposed development agreement will also not affect 
or be detrimental to health, safety or general welfare of the subject 
site or surrounding properties. The development agreement is 
considered within the scope of the previously approved addendum 
to the tentative tract map and planned unit development/conditional 
use permit and would not cause serious health problems or 
significant environmental impacts to the site or surrounding sites.    

 
4. The proposed development agreement is in conformity with 

public convenience, general welfare and good land use 
practice. 

FACT:  The project is consistent in density with current and future 
developments within the general vicinity. This would include 
surrounding residential land uses to the south and west and 
commercial/retail directly to the east and across Eucalyptus Avenue 
to the north. The proposed project and development agreement will 
allow a small lot single-family development in an area that will have 
direct pedestrian access to two regional shopping centers and 
would in turn reduce overall vehicle miles traveled for a multiple 
family residential project and create good land use practice. As part 
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of the proposed development agreement, the Developer agrees to 
build all required improvements in accordance with project 
approvals, including, but not limited to recreational facilities such as 
a recreation building, pool, play areas, seating areas, trails, and 
greenbelts. The Developer will also construct a high quality entry 
statement reasonably acceptable to City, perimeter walls and 
landscaping, all remaining public street improvements, including the 
ultimate design traffic signal at Fir and Eucalyptus Avenues, and all 
regional trail system improvements.  In addition, the developer will 
incorporate energy efficient features into the development which 
may include LED or similar energy efficient lighting in common 
areas, including exterior lighting on the front of housing units; solar 
water heating for the recreation building and pool; as well as 
providing energy efficiency for all housing units that are 
demonstrated to be at least ten (10%) beyond the requirement of 
the current building code requirements.  

5. The proposed development agreement will not adversely affect 
the orderly development or the preservation of property values 
for the subject property or any other property.   

FACT:    The proposal to protect the provisions and land uses of 
the General Plan, allow for the development of permitted uses 
established in the Municipal Code for the subject site and its 
subsequent entitlements, and provide provisions for implementation 
of the entitlements will further support the project’s implementation 
which is compatible with the land uses in the general vicinity. The 
project is consistent in density with current and future 
developments within the general vicinity and is also consistent with 
the residential project approved in 2006 and the revised project 
approved on February 24, 2011 for the site. This would include 
surrounding residential land uses to the south and west and 
commercial/retail directly to the east and across Eucalyptus Avenue 
to the north. 

SECTION 3:   ADOPTION 

Based on the foregoing recitals and findings, the City Council of the City of 
Moreno Valley does hereby adopt and approve the development agreement attached 
hereto as Exhibit A, and does hereby authorize the mayor to sign the development 
agreement on behalf of the City. 

SECTION 4: EFFECT OF ENACTMENT: 

Except as specifically provided herein, nothing contained in this ordinance shall 
be deemed to modify or supersede any prior enactment of the City Council which 
addresses the same subject addressed herein. 
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SECTION 5:  NOTICE OF ADOPTION: 

Within fifteen days after the date of adoption hereof, the City Clerk shall certify to 
the adoption of this ordinance and cause it to be posted in three public places within the 
city. 

SECTION 6: EFFECTIVE DATE: 

This ordinance shall take effect thirty days after the date of its adoption. 

 

APPROVED AND ADOPTED this _____ day of _______________, 2011. 

 
 
 
 
      _________________________________ 
                      Mayor 
 
 
 
 
ATTEST: 
 
 
 
______________________________ 
  City Clerk 
 
 
 
APPROVED AS TO FORM: 
 
 
 
______________________________ 
  City Attorney 
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ORDINANCE JURAT 
 
 
STATE OF CALIFORNIA       ) 

 
COUNTY OF RIVERSIDE      ) ss. 

 
CITY OF MORENO VALLEY  ) 
 
 

I, _______________, City Clerk of the City of Moreno Valley, California, do 

hereby certify that Ordinance No. ________ had its first reading on ____________, 

_____ and had its second reading on ____________, _______, and was duly and 

regularly adopted by the City Council of the City of Moreno Valley at a regular meeting 

thereof held on the ______day of ____________, _______, by the following vote: 

 AYES:   

 

NOES:  

 

ABSENT:   

 

ABSTAIN:  

 

(Council Members, Mayor Pro Tem and Mayor) 

                           

______________________________________ 

                          CITY CLERK 

 

        

 

                             (SEAL) 
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RECORDING REQUESTED BY AND 
WHEN RECORDED RETURN TO: 
 
 
 
City of Moreno Valley 
Attn:  City Manager 
P.O. Box 88005 
Moreno Valley, California 92552-0805 
 

 

(SPACE ABOVE FOR RECORDER’S USE ONLY) 
 
 
 
 

 
 
 
 
 

BEAZER STONERIDGE DEVELOPMENT AGREEMENT 
 

DEVELOPMENT AGREEMENT BY AND BETWEEN 
THE CITY OF MORENO VALLEY 

AND 
BEAZER HOMES,  

RELATIVE TO THE DEVELOPMENT KNOWN AS  
ROCKCLIFFE TRACT 36340 

 
 
 
 

February 24, 2011 
 
 

 
 
 
 
 
 
 

 EXHIBIT A 
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THIS DEVELOPMENT AGREEMENT (“Agreement”) is made and entered into this 
______ day of ____________, 2011 (the “Effective Date”), by and between the CITY 
OF MORENO VALLEY, a municipal corporation organized and existing under the laws 
of the State of California (the “City”), and BEAZER HOMES HOLDINGS CORP., a 
Delaware corporation (the “Developer”), pursuant to the authority of Sections 65864 
through 65869.5 of the California Government Code.  City and Developer may be 
referred to herein individually as a “Party” and collectively as the “Parties.” 
 

RECITALS 

A. To strengthen the public planning process, encourage private participation in 
comprehensive planning and reduce the economic risk of development, the Legislature 
of the State of California adopted Section 65864 et seq. of the California Government 
Code, which authorizes the City to enter into a development agreement with any person 
or entity having a legal or equitable interest in real property, providing for the 
development of such property and establishing certain reciprocal rights and obligations 
related to such development. 

B. To implement the above-described state laws, the City adopted Section 9.02.110 
of the Moreno Valley Municipal Code, establishing procedures and requirements for 
considering and approving development agreements. 

C. The Developer has a legal and equitable interest in certain real property situated 
in the City, and therefore satisfies the statutory requirements to enter into this 
Agreement.  This real property comprises the entirety of Tract 36340 (the “Property”), 
more particularly described in Exhibit “A” attached hereto. 

D. The Developer is a sophisticated and experienced real estate developer with 
substantial experience in the development of high quality residential neighborhoods. 

E. The City Council, on July 11, 2006, adopted Resolution No. 2006-84 approving 
the Moreno Valley General Plan (the “General Plan”). 

F. The City Planning Commission, on April 14, 2005, approved Tentative Tract Map 
36340 (“the Map”) and Plot Plan PA04-0176 for the aforementioned entitlements for the 
Property. 

G. The Map and Plot Plan as heretofore approved, comprises the “Project 
Approvals,” and is incorporated herein by this reference.  The Developer desires to 
develop the Property in accordance with the Project Approvals and this Agreement.  
Such development of the Property, as contemplated by the Project Approvals and 
subject to any refinements agreed upon by the Parties, is referred to herein as the 
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“Project.” 

H. The implementation of this Agreement will provide the City with significant public 
benefits in the form of facilities, programs and revenues as set forth in Section 5 of this 
Agreement.  Consequently, entering into this Agreement is acknowledged to be to the 
mutual benefit of the Parties. 

I. The City Council, on_______________________, 2011, made all findings and 
determinations relating to this Agreement which are required by Municipal Code Section 
9.02.110, and approved this Agreement by its adoption of Ordinance No. ___, on 
______________, 2011.  In doing so, the City Council determined that this Agreement 
is consistent with the General Plan. 

J. The City Council finds that execution of this Agreement and the performance of 
and compliance with the terms and conditions set forth herein by the Parties: (i) is in the 
best interests of the City; (ii) will promote the public convenience, general welfare and 
good land use practices in the City; (iii) will provide benefits to the City; (iv) will provide a  
high-quality residential community; (v) will encourage the development of the Project by 
providing a reasonable level of incentive to the Developer; and (vi) will provide for 
orderly growth and development in a manner consistent with the General Plan and other 
plans and regulations of the City. 

NOW, THEREFORE, in consideration of the above Recitals, all of which are expressly 
incorporated into this Agreement, and the mutual promises and obligations of the 
Parties set forth herein, the Parties agree as follows: 
 

AGREEMENT 
 

SECTION 1: DEFINITIONS 

The following terms when used in this Agreement shall be defined as follows: 

1.1 “Agreement” means this Development Agreement. 

1.2 “Assignee Developer” means a developer to whom any of the rights, 
duties or obligations of this Agreement have been assigned in conformity with all 
assignment provisions contained herein. 

1.3 “City” means the City of Moreno Valley, a municipal corporation organized 
and existing pursuant to the laws of the State of California. 

1.4 “City Council” means the City Council of the City of Moreno Valley. 
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1.5 “Covenants, Conditions and Restrictions” or “CC&Rs” shall mean the 
restrictions governing the use of real property.  CC&Rs include, but are not limited to 
written rules, limitations and restrictions on use of real property mutually agreed to by all 
owners of real property in a common interest development as provided for in California 
Civil Code Section 1351 et seq.  CC&Rs are enforceable by the homeowners 
association or by individual owners who can bring lawsuits against violators and are 
recorded, permanent and “run with the land” so future owners are bound to the same 
rules.  A copy of the CC&Rs shall be recorded with the Riverside County Recorder and 
be provided to any prospective purchaser. 

1.6 "Current Fees" means the September 23rd, 2009 Residential Impact Fees 
City-wide effective as of the date of this Agreement, as shown on the schedule attached 
as Exhibit “B” to this Agreement and made a part herein by this reference. 

1.7 “Developer” means BEAZER HOMES HOLDINGS CORP., any City 
approved Assignee or successor in interest to BEAZER HOMES HOLDINGS CORP., 
and/or any City approved Assignee or successor in interest to the obligations of the 
Developer set forth in Section -- of this Agreement. 

1.8  “Development” means the improvement of the Property for the purposes 
of completing the structures, improvements and facilities comprising the Project 
including, but not limited to: grading; the construction of infrastructure and public 
facilities related to the Project whether located within or outside the Property; the 
construction of residential dwelling units, buildings and structures; and the installation of 
landscaping.  “Development” does not include the maintenance, repair, reconstruction 
or redevelopment of any building, structure, improvement or facility after the 
construction and completion thereof. 

1.9 “Development Approvals” means all entitlements for use subject to 
approval by City in connection with development of the Property including, but not 
limited to: 

1.9.1 Tentative and final subdivision maps; 

1.8.2 Conditional use permits, variances, plot plans 

1.9 “Development Impact Fees” or “DIF” means all City adopted fees and 
monetary Exactions that are designed to pay for new or expanded public facilities 
needed to serve, or to mitigate the adverse effects of, a given development project and 
that are imposed by the City by ordinance or resolution of general application or as a 
condition of approval of discretionary or ministerial permits for, or in connection with, the 
implementation of that development project.  The term “Development Impact Fees” (the 
“DIF”) does not include processing fees and charges as described in this Agreement, or 
regional fees collected by the City and transmitted to other agencies, including but not 
limited to the Western Riverside Transportation Uniform Mitigation Fee (TUMF) and 
Riverside County Multiple Species Habitat Conservation Plan Fee (MSHCP). 
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1.10  “Effective Date” means the effective date of the ordinance approving this 
Agreement. 

1.11  “Exaction” means any requirement of City in connection with or pursuant 
to any Land Use Regulation or Development Approval for the dedication of land, the 
construction of improvements or public facilities, or the payment of money in order to 
provide public benefit or lessen, offset, mitigate or compensate for the impacts of 
development on the environment or other public interests.  The term “Exaction” shall not 
include City administrative, permit processing or other City-wide imposed fees to cover 
the estimated or actual costs to City of processing applications for Development 
Approvals, Subsequent Development Approvals, or costs associated with preparation or 
implementation of this Development Agreement or for monitoring compliance with any 
Development Approvals which may be granted or issued pursuant to this Agreement.  

1.12 “Existing Project Approvals” means all Project Approvals approved or 
issued prior to the Effective Date and all other Approvals which are a matter of public 
record on the Effective Date. 

1.13 “Existing Land Use Regulations” means all Land Use Regulations in effect 
on the Effective Date and all other Development Regulations which are a matter of 
public record on the Effective Date. 

1.14 “Land Use Regulations” means all ordinances, resolutions, codes, rules, 
regulations and official policies of the City governing the development and use of land, 
including, without limitation, the permitted use of land, the density or intensity of use, 
subdivision requirements, the maximum height and size of proposed buildings, the 
provisions for reservation or dedication of land for public purposes, and the design, 
improvement and construction standards and specifications applicable to the 
development of the Property.  By way of example and not limitation, “Land Use 
Regulations” does not include any City ordinance, resolution, code, rule, regulation or 
official policy, governing: 

1.14.1  The conduct of businesses, professions, and occupations; 

1.14.2  Taxes, fees (including, without limitation, Processing Fees and 
Development Impact Fees) and assessments; 

1.14.3  The control and abatement of nuisances; 

1.14.4  The granting of encroachment permits and the conveyance of 
rights and interests which provide for the use of or the entry upon public property; 

1.14.5  The exercise of the power of eminent domain. 
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1.15  “Mortgagee” means a beneficiary or any other security-device lender 
under a mortgage, deed of trust, sale-and-lease-back, pledges of ownership interests in 
the Developer, collateral assignments, or other forms of conveyance required for any 
reasonable method of financing requiring a security arrangement with respect to the 
Property, the Developer, or both, and as well as such entities’ successors and assigns. 

1.16 “Processing Fees” means City Council adopted fees and charges for 
processing applications for City actions or approvals. 

1.17 “Project” means the development of the Property contemplated by the 
Tract Map and planned development as defined herein which may be further defined, 
enhanced or modified pursuant to the provisions of this Agreement.  This Agreement 
pertains to Tract 36340, proposed to be developed as a single family planned 
development with common amenities to be maintained by a Homeowner’s Association.  
The Project contemplates a maximum of two hundred seventy five (275) dwelling units. 

1.18 “Project Approvals” means the Tract Map, Planned Development and all 
Subsequent Development Approvals including without limitation their respective 
conditions of approval. 

1.19 “Property” means the real property described on Exhibit “A” to this 
Agreement and made a part herein by this reference. 

1.20 “Subsequent Development Approvals” means all Development Approvals 
obtained subsequent to the Effective Date in connection with development of the 
Property. 

1.21 “Subsequent Land Use Regulations” means any Land Use Regulations 
adopted and effective after the Effective Date of this Agreement. 

SECTION 2: GENERAL PROVISIONS 

2.1 Duration of Project Approvals.  Project Approvals for the Project shall not 
have any time added to their duration or validity by this Agreement than what is already 
provided for in the applicable law governing such project approval or permit. 

2.2 Term of Agreement. 

2.2.1 Term. The Term of this Agreement shall commence twelve (12) 
months from the Effective Date of the ordinance approving this Agreement or  the date 
of the issuance of the first building permit, whichever occurs first, and shall extend for a 
period of four (4) years thereafter, unless this Agreement is earlier terminated, modified 
or extended in accordance with the provisions of this Agreement. 
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2.2.2 Termination Upon Completion.   

2.2.2.1  If not already terminated by reason of any other provision 
hereof, this Agreement shall automatically terminate upon: (i) total build-out of the 
Project pursuant to the Project Approvals and any amendments thereto; (ii) the 
issuance of all occupancy permits for structures requiring such permits, or final building 
inspections for improvements on the Property; and (iii) acceptance by the City of all 
dedications of public rights-of-way and public improvements (to the extent the City 
elects to accept dedication of public rights-of-way and public improvements).  

 
2.2.2.2  This Agreement shall automatically terminate as to any 

individual dwelling unit upon close of escrow for a sale to an end user of that dwelling 
unit and issuance of a certificate of occupancy or final City inspection for that unit. 
 

2.3 Binding Effect of Agreement. 

 

2.3.1   Covenant.  This Agreement shall bind, and inure to the benefit of, 
the respective Parties and their successors in interest, including their heirs, 
representatives, assigns, partners and investors.  All of the provisions of this Agreement 
shall be enforceable as equitable servitudes and constitute covenants running with the 
land as to the Property.  However, there shall be no third party beneficiaries of this 
Agreement, except that this Agreement shall be enforceable by the City on behalf of any 
of its subsidiary or affiliated public agencies or special districts, including without 
limitation, its Community Redevelopment Agency, Community Services Districts, or 
Community Facilities Districts. 

2.3.2  No Property Interest.  Nothing herein shall be construed as a 
dedication or transfer of any right or interest in, or as creating a lien with respect to, title 
to the Property. 

 

SECTION 3: PROJECT DEVELOPMENT REQUIREMENTS 

3.1 Property Ownership.  The Developer represents and covenants that it is 
the owner of the fee simple title to the Property. 

3.2 Development.  The Developer shall develop the Project in accordance 
with the Project Approvals and this Agreement.  During the term of this Agreement, the 
permitted uses within the Project, the density and intensity of use, maximum height and 
size of buildings, other zoning standards, the requirements for reservation or dedication 
of land for public purposes, the mitigation requirements and all other terms and 
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conditions of development of the Project shall be those set forth in the Project 
Approvals.   

3.3 Rules and Regulations.  Pursuant to Government Code Section 65866, 
and except as otherwise provided in this Agreement, the regulations, rules and official 
policies of the City governing (i) permitted uses within the Project, (ii) density and 
intensity of use, (iii) design, improvement and construction standards and specifications, 
and (iv) all other terms and conditions of development of the Project shall be those 
regulations, rules and official policies which are in effect on the effective date of the 
ordinance approving this Agreement, except as set forth under the Reservations of 
Authority below, (the “Applicable Regulations”). 

3.4 Building Permits.  The Developer shall have the right to obtain building 
permits consistent with the Project Approvals, Land Use Regulations and Subsequent 
Land Use Regulations as set forth in this Agreement for the entire life of this Agreement 
and any extensions thereof. 

3.5 Timing of Development.  The parties acknowledge that the Developer 
cannot at this time predict when or the rate at which phases of the Property will be 
developed.  Such decisions depend upon numerous factors which are not within the 
control of the Developer, such as market orientation and demand, interest rates, 
absorption, completion and other similar factors.  Because the California Supreme Court 
held in Pardee Construction Co. v. City of Camarillo (1984) 37 Cal. 3d 465, that the 
failure of the parties therein to provide for the timing of development resulted in a later 
adopted initiative restricting the timing of development to prevail over such parties’ 
agreement, it is the parties’ intent to cure that deficiency by acknowledging and 
providing that the Developer shall have the right to develop the Property in such order 
and at such rate and at such time as the Developer deems appropriate within the 
exercise of its subjective business judgment, subject only to any timing or phasing 
requirements set forth in the Project Approvals.   

SECTION 4: RESERVATION OF AUTHORITY 

4.1 Subsequent Land Use Regulations and Processing Requirements.  
Notwithstanding any other provision of this Agreement, the following Subsequent Land 
Use Regulations shall apply to the development of the Property: 

4.1.1 City Council amended or adopted Processing Fees and charges 
applicable to all developments imposed by City to cover the estimated actual costs to 
City of processing applications for development approvals or for monitoring compliance 
with any development approvals granted or issued.    

4.1.2 City Council amended or adopted DIF, except as otherwise 
provided for in this Agreement. 
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4.1.3 Fees adopted by the City Council to implement regional mitigation 
programs (e.g. Transportation Uniform Mitigation Fee (TUMF), Western Riverside 
County Multiple Species Habitat Conservation Plan, etc.). 

4.1.4 Procedural regulations relating to hearing bodies, petitions, 
applications, notices, findings, records, hearings, reports, recommendations, appeals 
and any other matter of procedure. 

4.1.5 Regulations governing construction standards and specifications 
including, without limitation, the Uniform Building, Plumbing, Mechanical, Electrical, and 
Fire Codes as adopted, or amended and adopted, by the City. 

4.1.6 Regulations which may be in conflict with the Project Approvals but 
which are reasonably necessary to protect the public health and safety.  To the extent 
possible, any such regulations shall be applied and construed so as to provide the 
Developer with the rights and assurances provided under this Agreement. 

4.1.7 Regulations imposed by State or Federal Law. 

4.2 Moratoria.  Regulations imposed by the City, whether adopted by City 
Council action, initiative or otherwise, imposing a development moratorium or limiting 
the rate or timing of development of the Property shall be deemed to conflict with this 
Agreement and shall therefore not be applicable to the Development of the Property.  
Development moratoria imposed by other government agencies or otherwise outside 
the City’s reasonable control, or due to the lack of availability of water or other 
necessary facilities or services shall not create liability or default under this Agreement. 

4.3 Modification or Suspension by State or Federal Law.  In the event that 
State or Federal laws or regulations, enacted after the Effective Date, prevent or 
preclude compliance with one or more of the provisions of this Agreement or render the 
City subject to liability, fine, penalty, charge, cost or restrictions on its authority or 
powers in order to comply with this Agreement, such provisions of this Agreement shall 
be modified or suspended as may be necessary to comply with such State or Federal 
laws or regulations, provided, however, that this Agreement shall remain in full force 
and effect to the extent such laws or regulations do not render such remaining 
provisions impractical to enforce. 

 

SECTION 5: OBLIGATIONS OF AND CONTRIBUTIONS BY DEVELOPER 

5.1 Acknowledgement.  The Developer acknowledges that it receives a 
substantial benefit by entering into this Agreement.  The approval and execution of this 
Agreement by the City will provide the Developer with substantial vested rights and 
assurances that it would otherwise not receive as part of the development process, 
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including without limitation, protection from City-imposed moratoria, and protection from 
changes in the Land Use Regulations and the Project Approvals that the City could 
otherwise have imposed in the exercise of its legitimate regulatory powers as a 
government agency.  Under State law related to Development Agreements, by providing 
the protections of a development agreement, the City is entitled to receive from the 
Developer consideration in the form of benefits to the public that otherwise would or 
could not be imposed as conditions of approval for the Project.  Therefore, as 
consideration for this Agreement, in addition to the other terms and conditions of this 
Agreement, the Developer shall provide to City the public benefits set forth herein. 

5.1 Construction of Improvements.  The Developer agrees to build all required 
improvements in accordance with the Project Approvals.  The parties acknowledge that 
these improvements exceed the overall mitigation obligations of the Project for traffic, 
and agree that the accelerated timing of such improvements are a benefit to the public 
and a material inducement to the City to enter into this Agreement. 

5.2   Operation and Maintenance of Common Areas by the Developer.   

5.2.1 The Developer acknowledges that the maintenance and operation 
of the common area facilities are a matter of public interest to the City in that improper 
or inadequate maintenance and operation will cause an impact on surrounding public 
facilities and surrounding home and property owners.  The Developer shall operate and 
maintain all common area facilities during the course of construction of the Project and 
until such time as a Homeowner’s Association (HOA) for the Project shall be formed 
and the operation and maintenance obligations for such facilities are legally conveyed to 
and accepted by the HOA (hereinafter referred to as the “Transfer Date”).   

5.2.2 The Developer shall not be relieved of its obligations for the 
operation and maintenance of the Project’s common area facilities until an HOA has 
been formed and the operation and maintenance responsibilities for the applicable 
common area facilities have been legally conveyed to and accepted by the HOA.  Upon 
the Transfer Date, the HOA shall have the obligations described below. 

5.3   Recreational Facilities and Trail System. 

5.3.1 The Developer is developing the Project as a planned 
development.  The Developer represents it will build will provide other recreational 
facilities and amenities throughout the Project, including, but not limited to, a recreation 
building, pool, play areas, seating areas, trails, and greenbelts.  The standards for these 
other recreational facilities and amenities, including timing, size, number, types and 
quality of amenities and facilities, etc. shall be fully set forth in the planned development 
approval and shall be subject to the City’s discretionary approval and shall be fully 
conditioned and implemented through the approvals.   
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5.3.2 The Project’s Homeowners Association (HOA) documentation and 
CC&Rs shall make adequate provision for reasonable maintenance of the facilities.     

5.4   Entry Statement.  The Developer agrees to construct and provide legal 
and equitable assurance in the form of agreements, bonds, letters of credit, or other 
legally enforceable instruments for the construction and perpetual maintenance of a 
high quality entry statement reasonably acceptable to City.  Such entry statement shall 
be located at the Project’s main entry at Eucalyptus and Fir Avenues.  The planned 
development shall require and provide standards and design for the entry statement.  
Construction of the entry statement shall commence prior to the issuance of any 
building permits, except for those related to model homes and the first 15 production 
units, and be completed prior to the issuance of occupancy permits for any production 
units homes in the Project.  Further, the HOA documentation and CC&Rs for the Project 
shall provide for and financially assure perpetual maintenance of the entry statement. 

5.5   Perimeter Walls and Landscaping.  The Developer agrees to construct 
perimeter walls and landscaping consistent with the Project Approvals and provide legal 
and equitable assurance in the form of HOA documentation, CC&Rs, or other legally 
enforceable instruments reasonably acceptable to City for the construction and 
perpetual maintenance of such perimeter walls and landscaping prior to the issuance of 
occupancy permits for any production units in the Project in an approved phase 
adjacent or including such perimeter walls and landscaping, or earlier if required by any 
entitlement for the Property approved prior to the Effective Date.  

5.6  Public Street Improvements.      The Developer agrees to complete all 
remaining public street improvements for the Project, including the ultimate design 
traffic signal at Fir and Eucalyptus Avenues, prior to the issuance of occupancy permits 
for any production units in the Project, or earlier if required by any entitlement for the 
Property approved prior to the Effective Date. 

5.7  Regional Trail System.      The Developer agrees to complete all regional 
trail system improvements required of the Project to connect the Stoneridge trailhead to 
the adjacent Alliance development prior to the issuance of occupancy permits for any 
production units in the Project, or earlier if required by any entitlement for the Property 
approved prior to the Effective Date. 

5.8 Energy Efficient Features.      The Developer shall incorporate energy 
efficient features into the development in accordance with the Project Approvals, which 
may include the following:  1) LED or similar energy efficient lighting in common areas, 
including exterior lighting on the front of housing units; 2) solar water heating for the 
Project recreation building and pool; and 3) energy efficiency for all housing units that is 
demonstrated to be at least ten (10%) beyond the requirement of the building code 
requirements.  
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5.9   Nexus/Reasonable Relationship Challenges. The Developer consents to 
and waives any rights it may have as of the Effective Date of this Agreement to 
challenge the legal validity of the conditions, requirements, exactions, policies or 
programs required by the Existing Land Use Regulations, the Project Approvals (if 
already issued and finalized prior to the Effective Date), the DIF, or the Processing Fees 
including, without limitation, any claim that they constitute an abuse of the police power, 
violate substantive due process, deny equal protection of the laws, effect a taking of 
property without payment of just compensation, or impose an unlawful tax.  Nothing in 
this Agreement shall be construed as a waiver of the Developer’s right to challenge the 
Project Approvals (to the extent the same have not been issued and finalized prior to 
the Effective Date), future conditions, requirements, exactions, policies, or programs 
required by Subsequent Land Use Regulations, Subsequent Development Approvals, 
Project Approvals, or subsequently adopted DIF or Processing Fees that are different 
than those in effect as of the Effective Date of this Agreement.  The Developer consents 
to and waives any rights it may now or in the future have to challenge the legal validity 
of this Agreement or any of its provisions on any grounds whatsoever. 

5.10   Cooperation By The Developer.  The Developer will, in a timely 
manner, provide City with all documents, applications, plans, and other information 
necessary for the City to carry out its obligations under this Agreement, and cause the 
Developer’s planners, engineers, and all other consultants to submit in a timely manner 
all required materials and documents therefore. 

5.11   Other Governmental Permits.  The Developer shall apply in a timely 
manner for such other permits and approvals from other governmental or quasi-
governmental agencies having jurisdiction over the Property as may be required for the 
development of, or provision of services to, the Project. 

5.12 Material Breach.  Failure on the part of the Developer to comply with any 
provision of this Section shall constitute a material breach of this Agreement.  However, 
this provision is intended to reflect a specific intent with regard to provisions that might 
otherwise be later interpreted not to be material and to clarify that they are material 
inducements to the City entering into this Development Agreement.  It shall not be 
construed to limit what otherwise would be deemed a material breach of this agreement. 

SECTION 6: OBLIGATIONS OF CITY 

6.1 Processing.  Upon satisfactory completion by the Developer of all required 
preliminary actions and payments of appropriate processing fees, City shall commence 
and diligently proceed to complete all required steps necessary for the implementation 
of this Agreement and the development of the Project by the Developer in accordance 
with the City’s ordinances, policies, procedures, protocol, and applicable state and 
federal law, including, but not limited to, the following: 

6.1.1 The holding of all required public hearings; and 
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6.1.2 The processing of all Development Approvals and related matters 
as necessary for the completion of the development of the Project.  In this regard, the 
Developer will, in a timely manner, provide City with all documents, applications, plans, 
and other information necessary for City to carry out its obligations under this 
Agreement and as required by existing ordinances, policies, procedures, protocol, and 
applicable state and federal law and shall cause the Developer’s planners, engineers, 
and all other consultants to submit in a timely manner all required materials and 
documents as therefore required. 

SECTION 7: FEES, FEE CREDITS AND REIMBURSEMENT 

7.1 General Principles.  The Parties recognize that fees which may be imposed 
by the City upon the Project fall within two categories:  (i) fees for processing 
applications for City actions or approvals (“Processing Fees”); and (ii) fees or other 
monetary Exactions which are established or contemplated under City ordinances or 
resolutions in effect as of the Effective Date of this Agreement and which are intended 
to defray the costs of public facilities or other amenities related to development projects, 
including but not limited to parks, streets, libraries, traffic controls and other public 
facilities (“DIF”).   

7.2 Processing Fees.  The Developer or Assignee Developer shall pay 
Processing Fees for the Project based upon the fees generally applicable to all 
development in the City at the time of the application for any City action or approval. 

7.3 Development Impact Fees (DIF).  Except as specifically set forth in this 
Agreement, the Developer or Assignee Developer shall pay DIF for the Project based 
upon the fees applicable in accordance with the City’s then current ordinances, 
resolutions and policies in effect at the time such fees are due, including the application 
of fee credits and reimbursements, in the same manner as applied to projects in the City 
not subject to a development agreement. It is understood that the sole benefit conferred 
by this Agreement regarding DIF are reductions in otherwise payable fees as set forth in 
this Agreement, and that under no circumstances will any payments of monies be due 
from the City to any party on account of any DIF credit hereunder. 

 7.3.1  DIF Reduction.  In the first two years after the commencement of 
the Term of the Agreement, the DIF shall be reduced by 50% from the Current Fees.  In 
the third year after the Effective Date, the DIF shall be reduced by 40% from the Current 
Fees, and in the fourth year the DIF shall be reduced by 30% from the Current Fees.  
Any other credits for which the Developer is eligible under current City policy shall 
remain in-effect, and reductions to these credits due to the mitigation of DIF fees shall 
be applied per the applicable percentages mentioned above.    

7.3.2 Prior to the issuance of the first residential building permit for any 
phase of the Project, the Developer shall: 
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           7.3.3 Execute and deliver public improvement agreements in form and 
content reasonably acceptable to the City and the Developer for construction of all such 
improvements for that phase; and 

7.3.4 Furnish bonds, letters of credit and/or other legally enforceable 
security in form, content, amounts, and with sureties reasonably acceptable to the City 
and the Developer securing all labor, materials, and the Developer’s performance of all 
obligations for construction of such improvements for that phase; and 

7.3.5 All such public improvement agreements and security shall remain 
in full force and effect until the completion and acceptance of offer of dedication of such 
improvements to the City. 

7.3.6 All such improvements are actually constructed, completed, and 
accepted for dedication to the City in accordance with the applicable public 
improvement agreements, the Project Approvals, and this Agreement. 

SECTION  8:  ASSIGNMENT 

 
8.1 Acknowledgement.  The Developer has demonstrated, and the City finds, 

that the Developer possesses the experience, reputation, and financial resources to 
develop and maintain the Property in the manner contemplated by this Agreement.  It is 
because of such qualifications, which assure the development of the Property to a high 
quality standard that the City is entering into this Agreement.  Accordingly, restrictions 
on the right of the Developer to assign the rights and privileges contained in this 
Agreement are necessary in order to assure the achievement of the objectives of the 
City and this Agreement. 

8.2 No Assignment Without City Consent.  Except as otherwise specifically 
provided for in this Section, the Developer shall not assign any rights, obligations or 
duties under this Agreement without prior written consent from the City.  Such consent 
shall not be unreasonably withheld by the City and shall be made in accordance with 
the provisions of this Section. 

8.3 Restriction on Assignment.  No assignment of any right, duty or obligation 
under this Agreement shall be made unless it is in conjunction with a sale, 
hypothecation or other transfer of a legal or equitable interest in the Property, or a 
portion thereof, including, but not limited to, any foreclosure of a mortgage or deed of 
trust or of a deed in lieu of foreclosure.  However, except as specifically permitted in this 
Section, any assignment of this Agreement, or any portion of the rights, duties or 
obligations thereof, by the Developer, voluntary or involuntary, without both the prior 
written consent of the City and an unconditional assumption of the rights, duties and 
obligations under this Agreement by the Assignee in form and content reasonably 
acceptable to the City Attorney, shall constitute a material breach of this Agreement and 
the Developer shall remain legally liable to the City for all such rights, duties and 
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obligations.  For purposes of this Section, contracting by the Developer or City 
Approved Assignee Developer for the construction of all or part of the Developer’s 
obligations under Section 5 shall not constitute an assignment and the Developer or 
City approved Assignee Developer shall remain responsible, and legally liable to the 
City under this Agreement, for the satisfactory and timely completion of said obligations. 

8.4 Restriction on Assignment Not an Unreasonable Restraint on Alienation.  
The Developer agrees that the restriction on its right to assign any of its rights, 
obligations or duties under this Agreement is not repugnant or unreasonable in that 
such a restriction is a material inducement to the City to enter into this Agreement 
because the restriction guarantees for the City that the Developer will provide those 
public benefits identified in Section 5 of this Agreement and reserves for the City the 
power to prevent the assignment of any of the rights, obligations or duties under this 
Agreement. 

8.5  City Council Approval.  Upon written request of the Developer for 
approval of an assignment, the matter shall be referred to the City Council.  The City 
Council, or City Manager or designee on their behalf, may request further 
documentation from the Developer, and the Developer shall provide such 
documentation, as the City Council reasonably deems necessary to make its decision   
The City agrees, to the extent permissible by law, to maintain the confidentiality of any 
such documentation if requested by the Developer.  The City Council shall have sixty 
(60) calendar days from the date of receipt of such request to approve or deny the 
requested assignment.  Failure of the City Council to act within that sixty (60) calendar-
day period shall automatically be deemed an approval of the request; provided 
however, that if there remains any obligation of the Developer under Section 5 of this 
Agreement and/or the Project Approvals that was required to be completed under the 
terms of this Agreement or the Project Approvals as of the date of the request, but has 
not been completed as of the date of the request, the request shall be deemed denied. 

8.6 Conditions and Standards.  The conditions and standards upon which 
consent to assign will be given are as follows: 

8.6.1 Such Assignee possesses the experience, reputation and financial 
resources to cause the Property to be developed and maintained in the manner 
consistent with the Project Approvals and this Agreement; 

8.6.2 Such Assignee enters into a written assumption agreement, in form 
and content reasonably acceptable to the City Attorney, expressly assuming and 
agreeing to be bound by the provisions of this Agreement; and 

  8.6.3 Such assignment will not impair the ability of City to achieve the 
objectives of the Project Approvals and this Agreement. 

8.7 City Manager Approved Assignee Developers.  Notwithstanding any other 
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provision of this Agreement, the City Manager shall have the authority to, and shall 
approve an assignment of all or part of the Developer’s rights, benefits, covenants or 
obligations under this Agreement to an Assignee Developer, or its parent(s) if the 
proposed Assignee Developer is a subsidiary, upon the following terms: 

8.7.1  The proposed Assignee Developer has developed to completion at 
least three (3) similarly sized planned residential communities within the immediately 
preceding ten (10) year period, at least one (1) of which is located within the 
Southwestern United States; and 

8.7.2  The proposed Assignee Developer has a current group net worth of 
at least $200,000,000 (two hundred million dollars); and 

8.7.3 The proposed Assignee Developer has not committed a breach of 
any development agreement to which the proposed Assignee Developer is a party for 
any project resulting in termination of such development agreement; and 

8.7.4 The proposed Assignee Developer is not currently declared by a 
legislative body to be in default of any active development agreement to which the 
proposed Assignee Developer is a party; and 

8.7.5 The proposed Assignee Developer provides the City Manager with 
adequate documentation to make the findings in this Section at the time of the request 
for assignment; and 

8.7.6 The City Manager shall thereafter have thirty (30) calendar days to 
make a determination on the request for assignment.  If the City Manager fails to make 
a determination within said thirty (30) calendar days, then the assignment shall be 
deemed approved. 

8.8 Financing Exemption.  Mortgages, deeds of trust, sales and lease-backs, 
pledges of ownership interests in the Developer, collateral assignments, or other forms 
of conveyance required for any reasonable method of financing requiring a security 
arrangement with respect to the Property are permitted without the consent of the City.  
The words “mortgage” and “deed of trust,” as used herein, include all other modes of 
financing real estate acquisition, construction and land development commonly used by 
reputable land developers.   

8.9 Notice of Assignment.  Upon receiving approval of an assignment, the 
Developer shall provide City with written notice of such assignment and as part of such 
notice the Assignee must execute and deliver to City a written assumption agreement in 
form and content reasonably acceptable to the City Attorney in which the name and 
address of the Assignee is set forth and the Assignee expressly and unconditionally 
assumes all obligations of the assigned provisions of this Agreement. 
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8.10 Unapproved Assignments.  If City reasonably makes the determination not 
to consent to the assignment of the rights, obligations and duties contained in this 
Agreement, and the Developer assigns this Agreement to a third party, in whole or in 
part, the Developer shall remain legally liable and responsible for all of the duties and 
obligations of this Agreement not previously assigned with City approval, in addition to 
all other rights and remedies the City may have on account of such breach. 

8.11 Approved Assignments.  If City consents to the assignment, the Developer 
shall remain liable and responsible for all of the rights, obligations and duties of this 
Agreement until City receives from the Assignee an executed written assumption 
agreement in form and content reasonably acceptable to the City Attorney.  Upon 
receipt of an acceptable executed assumption agreement from the Assignee, the 
Developer shall be relieved of its rights, obligations and duties under this Agreement to 
the extent that such rights, obligations and duties have been specifically transferred to 
and accepted by the Assignee.  As to those rights, obligations and duties not specifically 
accepted in writing by the Assignee, the Developer shall remain legally liable therefore 
to the City. 

8.12 Notice of Sale of Property.  The Developer shall give written notice to the 
City, within ten (10) calendar-days after close of escrow, of any sale or transfer of any 
portion of the Property that is not a Sale to an End User (as defined in Section 8.13), by 
specifying the name or names of the Purchaser, the Purchaser’s mailing address, the 
amount and location of the land sold or transferred, and the name and address of a 
single person or entity to whom any notice relating to this Agreement shall be given. 

8.13 Termination of Agreement with respect to Individual Lots or Parcels Sold.  
The provisions of this Section shall not apply to a sale, or lease for a period longer than 
one year, of individual parcels or lots which have been individually sold or leased to an 
ultimate end user in accordance with a recorded final tract map (including the sale to a 
member of the home-buying public or a transfer of title of any portion of the Property to 
the Project’s Homeowners Association (collectively, "Sale to an End User").  
Notwithstanding any other provision of this Agreement, this Agreement shall terminate 
with respect to any lot or parcel that is subject to a Sale to a End User without the 
execution or recordation of any further document upon satisfaction of the following 
conditions: 

8.13.1   The lot or parcel has been finally subdivided and individually (not 
in “bulk”) sold or leased for a period longer than one year to an ultimate end user; and 

8.13.2   A certificate of occupancy or approval of final building inspection 
by the Building and Safety Division has been issued for a structure on the lot or parcel. 

8.14  Material Breach.  Failure on the part of the Developer to comply with any 
provision of this Section shall constitute a material breach of this Agreement.  However, 
this provision is intended to reflect a specific intent with regard to provisions that might 
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otherwise be later interpreted not to be material and to clarify that they are material 
inducements to the City entering into this Development Agreement.  It shall not be 
construed to limit what otherwise would be deemed a material breach of this agreement. 

 SECTION 9: DELAYS IN PERFORMANCE 

9.1 Permitted Delays.  In addition to any other provisions of this Agreement 
with respect to delay, the Developer and City shall be excused for performance of their 
obligations hereunder during any period of delay actually caused by natural disaster, 
acts of war, civil unrest, riots, strikes, picketing, or other labor disputes, shortage of 
materials or supplies, or damage to or prevention of work in process by reason of fire, 
floods, earthquake, or other casualties, litigation, acts or neglect of the other party, or 
restrictions imposed or mandated by governmental entities.  Likewise, any delay caused 
by court action or proceeding brought by any third party to challenge this Agreement, or 
any other permit or approval required from City or any other governmental entity for 
development or construction of all or any portion of the Project, whether or not the 
Developer is a party to or real party in interest in such action or proceeding, shall 
constitute a Permitted Delay under this Section.   

9.2  Effect of Permitted Delays.  If written notice of such delay is given to 
either Party within thirty (30) days of the commencement of such delay, an extension of 
time for performance of affected obligations for such cause shall be granted in writing 
for the period of the enforced delay.  However, any such delay shall not be deemed to 
extend the Term of this Agreement or any extension thereof beyond the expiration date 
of this Agreement. 

SECTION 10:  DEFAULT 

10.1 Enforcement.  Unless amended or canceled as herein provided, this 
Agreement is enforceable by any Party to it notwithstanding a change in the applicable 
General or Specific Plan or amendments thereto, zoning, subdivision, building 
regulations or other Land Use Regulations adopted by the City which otherwise would 
alter or amend the rules, regulations, or policies governing permitted uses of the 
Property, density, design, improvement, and construction standards and specifications 
applicable to the Project Approvals. 

10.2 Event of Default.  Subject to any extensions of time by mutual consent in 
writing, and subject to the provisions of the Section regarding Permitted Delays, the 
failure or unreasonable delay by either Party to perform any material term or provision 
of this Agreement for a period of thirty (30) calendar days after the dispatch of a written 
notice of default from the other Party shall constitute a default under this Agreement.  If 
the nature of the alleged default is such that it cannot reasonably be cured within such 
thirty (30) calendar day period, the commencement of the cure within such time period 
and the diligent prosecution to completion of the cure shall be deemed a cure within 
such period. 
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10.3 Material Breach Existing at Time of Assignment or Transfer.  Any material 
breach of the provisions of this Agreement by the Developer existing at the time of a 
proposed assignment shall be grounds for the City to not to approve such assignment.  
All obligations under this Agreement shall remain the obligations of the Developer 
unless and until such assignment is approved by the City according to the provisions of 
this Agreement, and the Assignee expressly accepts such obligation in form and 
content reasonably acceptable to the City Attorney. 

10.4 Notice of Default.  The Party claiming default shall provide written notice to 
the other Party specifying the Event of Default and the steps the other Party must take 
to cure the default in accordance with the terms and conditions of this Agreement. 

10.5 Cure Period.  During the time periods herein specified for cure of an Event 
of Default, the Party charged therewith shall not be considered to be in default for 
purposes of termination of this Agreement, institution of legal proceedings with respect 
thereto, or issuance of any building permit with respect to the Project. 

10.6 General Default Remedies.  After notice and expiration of the thirty (30) 
calendar day period without cure, the non-defaulting Party shall have such rights and 
remedies against the defaulting Party as it may have at law or in equity, including, but 
not limited to, the right to terminate this Agreement pursuant to Government Code 
Section 65868 or seek mandamus, specific performance, injunctive or declaratory relief. 

10.7 Specific Default Remedies.  In the Event of Default by the Developer, in 
addition to the General Default Remedies, City shall be entitled to retain fees, grants, 
dedications or improvements to public property which it may have received prior to the 
Developer’s default without recourse. 

10.8 Remedies Cumulative.  Any rights or remedies available to non-defaulting 
Party under this Agreement and any other rights or remedies that such Party may have 
at law or in equity upon a default by the other Party under this Agreement shall be 
distinct, separate and cumulative rights and remedies available to such non-defaulting 
Party and none of such rights or remedies, whether or not exercised by the non-
defaulting Party, shall be deemed to exclude any other rights or remedies available to 
the non-defaulting Party.  The non-defaulting Party may, in its discretion, exercise any 
and all of its rights and remedies, at once or in succession, at such time or times as the 
non-defaulting Party considers appropriate. 

10.9 Legal Action.  Either Party may, in addition to any other rights or remedies, 
institute legal action to cure, correct or remedy a default, enforce any covenant or 
agreement herein, enjoin any threatened or attempted violation hereof, or enforce by 
specific performance the obligations and rights of the Parties hereto. 
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10.10 No Monetary Damages Relief Against City.  The parties acknowledge that 
City would not have entered into this Agreement had it been exposed to monetary 
damage claims from the Developer for any breach thereof.  As such, the parties agree 
that in no event shall the Developer be entitled to recover monetary damages against 
City for breach of this Agreement but shall only be entitled to specific performance as 
determined by the court, and any fees and cost pursuant to Section 10.14 below. 

10.11 Developer Default.  The City shall have no obligation to issue any grading, 
building or other development permit nor accept any permit application for any activity 
on the Property after the Developer is determined by City to be in default of the 
provisions and conditions of this Agreement, and until such default thereafter is cured 
by the Developer or is waived by City.  Provided that the delegation or transfer of 
obligations under this Agreement has been approved by the City, the default of the 
Developer or an approved Assignee of such obligations shall not be a default by the 
other parties having separate obligations under this Agreement.  In such event, the City 
shall not be entitled to terminate or modify this Agreement with respect to the non-
defaulting Party or the portions of the Property owned by the non-defaulting Party.  
Nothing in this provision shall limit the City’s ability to enforce any condition of approval 
or other obligation of any of the Project Approvals, public improvement agreements, or 
bonds for the Project or any part thereof, including withholding of permits for any part of 
the Project for which any such obligations remain unfulfilled regardless of the party 
holding the obligation. 

10.12 Waiver.  All waivers must be in writing, signed by the waiving party, to be 
effective or binding upon the waiving Party, and no waiver shall be implied from any 
omission by a Party to take any action with respect to such Event of Default.  Failure by 
a Party to insist upon the strict performance of any of the provisions of this Agreement 
by the other Party shall not constitute waiver of such Party’s right to demand strict 
compliance by such other Party in the future. 

10.13 Scope of Waiver.  No express written waiver of any Event of Default shall 
affect any other Event of Default, or cover any other period of time than that specified in 
such express waiver. 

10.14 Attorney’s Fees.  Should legal action be brought by either Party for breach 
of this Agreement or to enforce any provision herein, the prevailing party shall be 
entitled to reasonable attorneys fees (including attorneys’ fees for in-house City 
Attorney services), court costs and such other costs as may be fixed by the court.  
Reasonable attorneys’ fees of the City Attorney’s Office or other in-house counsel shall 
be based on comparable fees of private attorneys practicing in Riverside County. 
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SECTION 11:  TERMINATION 

11.1 Effect of Termination.  Upon termination of this Agreement, the rights, 
duties and obligations of the Parties hereunder shall, subject to the following provision, 
cease as of the date of such termination. 

11.2 Termination by City.  If City terminates this Agreement because of the 
Developer’s default, then City shall retain any and all benefits, including money or land 
received by City hereunder. 

SECTION 12:  RELATIONSHIP OF PARTIES 

12.1 Project as a Private Undertaking.  It is specifically understood and agreed 
by and between the parties hereto that the development of the Project Site is a 
separately undertaken private development. 

12.2 Independent Contractors.  The parties agree that the Project is a private 
development and that neither party is acting as the agent of the other in any respect 
hereunder. 

12.3 No Joint Venture or Partnership.  The City and the Developer hereby 
renounce the existence of any form of joint venture or partnership between them, and 
agree that nothing contained herein or in any document executed in connection 
herewith shall be construed as making the City and the Developer joint ventures or 
partners. 

12.4 No Third Party Beneficiaries.  The only Parties to this Agreement are the 
Developer and the City.  There are no third party beneficiaries and this Agreement is not 
intended, and shall not be construed, to benefit, or be enforceable by any other person 
whatsoever except for City approved Assignee Developers of all or a portion of this 
Agreement.  However, this Agreement shall be enforceable by the City on behalf of any 
of its affiliated agencies, including, without limitation, its Community Redevelopment 
Agency, Community Services District and Community Facilities Districts. 

12.5 Ambiguities or Uncertainties.  The parties hereto have mutually negotiated 
the terms and conditions of this Agreement and this has resulted in a product of the joint 
drafting efforts of both Parties.  Neither Party is solely or independently responsible for 
the preparation or form of this Agreement.  Therefore, any ambiguities or uncertainties 
are not to be construed against or in favor of either Party. 

SECTION 13:  AMENDMENT OF AGREEMENT 
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13.1  Amendment or Cancellation of Agreement.  This Agreement may be 
amended or modified in whole or in part only by written consent of all Parties in the 
manner provided for in Government Code Section 65868. 

  13.2  Clarification.  The Parties acknowledge that refinement and further 
development of the Project may require Subsequent Development Approvals and may 
demonstrate that changes are appropriate and mutually desirable in the Existing Project 
Approvals.  In the event the Developer finds that a change in the Existing Project 
Approvals is necessary or appropriate, the Developer shall apply for a Subsequent 
Development Approval to effectuate such change and City shall process and act on 
such application in accordance with the Existing Land Use Regulations, except as 
otherwise provided by this Agreement including the Reservations of Authority.  Unless 
otherwise required by law, as determined in City’s reasonable discretion, a change to 
the Existing Project Approvals shall be deemed “minor” and not require an amendment 
to this Agreement provided such change does not: 

13.2.1   Alter the permitted uses of the Property as a whole; or 

13.2.2   Increase the density or intensity of use of Property as a whole; or 

13.2.3  Delete a requirement for the reservation or dedication of land for 
public purposes within the Property as a whole; or 

13.2.4 Constitute a project requiring a subsequent or supplemental 
environmental impact report pursuant to Section 21166 of the Public Resources Code. 

13.3 Implementation Agreement.  The foregoing notwithstanding, the Parties 
acknowledge that implementation of this Agreement will require close cooperation 
between them, and that, in the course of such implementation, it may be necessary to 
supplement this Agreement to address details of the Parties’ performance and to 
otherwise effectuate the purposes of this Agreement and the intent of the Parties with 
respect thereto.  If and when, from time to time, the Parties find it necessary or 
appropriate to clarify the application or implementation of this Agreement without 
amending any of its material terms, the Parties may do so by means of an implementing 
agreement which, after execution, shall be attached hereto as an addendum and 
become a part hereof.  Any such implementing agreement may be executed by the City 
Manager on behalf of the City. 

SECTION 14:  PERIODIC REVIEW OF COMPLIANCE WITH AGREEMENT 

14.1 Annual Review.  This Agreement shall be subject to annual review, 
pursuant to California Government Code Section 65865.1.  Within thirty (30) days 
following each anniversary of the date of recording of this Agreement, the Developer 
shall submit to the Planning Official of the City written documentation demonstrating 
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good-faith compliance with the terms of this Agreement (“Annual Report”).  Inaction by 
the City on any such annual review shall not constitute a waiver on the part of the City 
to take any action or enforce any rights under this Agreement and shall not be a 
defense to the Developer for failing to perform any of its obligations under this 
Agreement. 

14.2 Contents of Report.  The Annual Report and any supporting documents 
shall describe (i) any permits or other Project Approvals which have been issued or for 
which application has been made and (ii) any development or construction activity 
which has commenced or has been completed since the Effective Date hereof or since 
the preceding annual review.  The City shall review all the information contained in such 
report in determining the Developer’s good faith compliance with this Agreement. 

14.3 Procedure.  The following procedure shall be followed in conducting an 
Annual Review: 

14.3.1   During either an annual review or a special review, the Developer 
shall be required to demonstrate good faith compliance with the terms of the 
Agreement.  The burden of proof on this issue shall be on the Developer. 

14.3.2   During either an annual review or special review, City shall not be 
prohibited from raising repeated non-compliance with the Project Approvals or this 
Agreement as evidence of a pattern of non-compliance.  

14.3.3   Upon completion of an annual review, the City Manager shall 
submit a report to the City Council setting forth the evidence concerning good faith 
compliance by the Developer with the terms of this Agreement and his or her 
recommended finding on that issue. 

14.3.4   If the City Council finds on the basis of substantial evidence that 
the Developer has complied in good faith with the terms and conditions of this 
Agreement, the review shall be concluded. 

14.3.5   If the City Council makes a preliminary finding that the Developer 
has not complied in good faith with the terms and conditions of this Agreement, the City 
Council may terminate this Agreement as provided in this Section and Section 11.  
Notice of default as provided under Section 11 of this Agreement shall be given to the 
Developer prior to or concurrent with proceedings under this Section and/or Section 11.  
Should the City fail to issue a notice pursuant to Section 11 of this Agreement within 
sixty (60) days of the filing of an annual report by the Developer, the Developer may 
demand in writing a response from City.  Should City fail to respond to the Developer’s 
written demand within fifteen (15) days of such demand, the Developer shall be deemed 
to be in good faith compliance with the terms of this Agreement. 

-273- Item No. E.1 



Ordinance No.  
Date Adopted:  

DOCSOC/1444292v3/100026-0030 

24 

14.4 Proceedings Upon Termination.  If, upon a finding under this Section, City 
determines to proceed with termination of this Agreement, City shall give written notice 
to the Developer of its intention so to do.  The notice shall be given at least ten (10) 
calendar days prior to the scheduled hearing and shall contain: 

14.4.1   The time and place of the hearing; and 

14.4.2   A statement as to whether or not City proposes to terminate the 
Agreement; and 

14.4.3   Such other information as is reasonably necessary to inform the 
Developer of the nature of the proceeding. 

14.5 Hearing on Termination.  At the time and place set for the hearing on 
termination, the Developer shall be given an opportunity to be heard.  The Developer 
shall be required to demonstrate good faith compliance with the terms and conditions of 
this Agreement.  If the City Council finds, based upon substantial evidence, that the 
Developer has not complied in good faith with the terms or conditions of this Agreement, 
the City Council may terminate this Agreement to protect the interests of the City.  The 
decision of the City Council shall be final, subject only to judicial review pursuant to 
applicable provisions of the California Code of Civil Procedure. 

14.6 Estoppel.  If City determines that the Developer is in compliance with the 
terms and provisions of this Agreement in its annual review of a timely filed Annual 
Report, City shall not be entitled to revisit any such year as grounds for default under 
this Agreement.  As to any year that the Developer does not timely file an Annual 
Report, City may request at any time, and the Developer shall provide such Annual 
Report within thirty (30) calendar days of such request.  However, as to any year that 
the Developer fails to file a timely Annual Report, City shall not be estopped from 
asserting any events of non-compliance for any such year as grounds for default under 
this Agreement. 

14.7 Waiver.  The City does not waive any claim of defect in performance by 
the Developer if, at the time of an annual review, the City does not propose immediately 
to exercise its remedies hereunder. 

SECTION 15:  NOTICE 

15.1 Form of Notice.  All notices between the City and either the Developer or 
any Assignee, given pursuant to the provisions of this Agreement, shall be in writing and 
shall be given by personal delivery or certified mail.  Notice by personal delivery shall be 
deemed effective upon the delivery of such notice to the Party for whom it is intended at 
the address set forth below (or, in the case of an Assignee, at the address specified by 
such Assignee in a written notice to the City).  Notice by mail shall be deemed effective 
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two (2) business days after depositing such notice, addressed as set forth below, 
properly sealed, postage prepaid, certified, return receipt requested, with the United 
States Postal Service, regardless of when the notice is actually received.  The 
addresses to be used for purposes of Notice shall be: 

 
To City:  City of Moreno Valley 

Attn:  City Manager & Community Development Director 
14177 Frederick Street 
P.O. Box 88005 
Moreno Valley, CA  92552   
Facsimile:  (951) 413-3210 and (951) 413-3469 
 

With a copy to: City Attorney 
City of Moreno Valley 
14177 Frederick Street 
P.O. Box 88005 
Moreno Valley, CA  92552 
Facsimile:  (951) 413-3034 
 
 

To Developer: Beazer Homes Holdings Corp. 
1800 E. Imperial Highway, Suite 200 
Brea, CA  92821 
Facsimile:  (866) 823-7480 
Attn:  Bryan Bergeron 
 

15.2 Change of Address.  Any Party (and any Assignee) may change the 
address to which notices are to be sent (and/or the person to whose attention notices 
are to be directed) at any time by giving written notice of such change in the manner 
provided above. 

SECTION 16:   INDEMNITY 

16.1 Indemnity.  The Developer shall indemnify, defend and hold City, its 
officers, agents, affiliated agencies and employees and independent contractors (the 
“City Parties”) free and harmless from any claims or liability based or asserted upon any 
act or omission of the Developer, its officers, agents, employees, subcontractors and 
independent contractors for property damage, bodily injury, or death (the Developer’s 
employees included) or any other damage of any kind or nature, relating to or in any 
way connected with or arising from the activities of Developer in building the 
Development as contemplated in this Agreement.  The Developer shall defend, at its 
expense, including payment of reasonable attorneys’ fees, the City Parties in any legal 
action based upon such alleged acts or omissions, except to the extent such claims are 
the result of the gross negligence or willful misconduct by any of the City Parties.  City 
may, in its discretion, participate in the defense of any such legal action, and may 
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choose its own legal counsel, the costs of which shall be subject to this indemnification 
by the Developer. 

16.2 Defense of Agreement & Project Approvals.  The Developer shall defend, 
indemnify and hold the City, its officers, agents, affiliated agencies and employees 
harmless from any claims or liability based upon or arising from the approval, adoption 
and/or implementation of this Agreement, the Project Approvals, and/or any other 
approval, permit or other action undertaken by the City in approving or carrying out any 
part of the Project, including without limitation, actions based on the California 
Environmental Quality Act or other state statute or any provision of the California or 
United States Constitution. 

16.3 Environmental Indemnity.  The Developer shall defend, indemnify and 
hold the City Parties free and harmless from any claims or liability based upon or arising 
from the presence of any Hazardous Substance on any of the Property located in the 
Project, except to the extent such claims or liability are the result of acts or omissions by 
the City Parties.  As used herein, “Hazardous Substance” shall mean any “hazardous 
substances,” “toxic substance,” “hazardous waste,” or “hazardous material” as defined 
in one or more Environmental Laws, whether now in existence or hereinafter enacted; 
provided, however, that “Hazardous Substance” shall (i) include petroleum and 
petroleum products (other than naturally occurring crude oil and gas) and (ii) include 
radioactive substances which are not naturally occurring, and (iii) include any friable or 
non-friable asbestos or asbestos-containing material contained in or affixed to a 
structure existing on the Property or otherwise located in, on or about the Property as of 
the date of this Agreement.  As used herein, “Environmental Laws” shall mean any and 
all federal, state, municipal and local laws, statutes, ordinances, rules, and regulations 
which are in effect as of the date of this Agreement, or any and all federal, or state laws, 
statutes, rules and regulations which may hereafter be enacted and which apply to the 
Property or any part thereof, pertaining to the use, generation, storage, disposal, 
release, treatment or removal of any Hazardous Substances, including without 
limitation, the Comprehensive Environmental Response Compensation Liability Act of 
1980, 42 U.S.C. Sections 9601, et seq., the Resource Conservation and Recovery Act 
of 1976, 42 U.S.C. Sections 6901, et seq., (“RCRA”), the Hazardous Materials 
Transportation Act, 49 U.S.C. Section 1801, et seq., the Clean Water Act, 33 U.S.C. 
Section 1251, et seq., and California Health and Safety Code Section 25100, et seq.  
Notwithstanding anything herein to the contrary, the Developer shall have no obligation 
to indemnify the City as herein provided with respect to any Hazardous Substances 
which are proven by the Developer to have been first brought onto the Property 
subsequent to sale by the Developer of the Property, or the affected portions thereof. 

SECTION 17:  MORTGAGEE PROTECTIONS 
 
17.1 Right to Encumber. The Parties agree that nothing in this Agreement shall 

prevent or limit the Developer or Assignee Developer, in its sole discretion, from 
encumbering the Property, or any portion thereof, including without limitation any private 
improvements thereon, by any mortgage or other security device  to a Mortgagee as 
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defined in Section 1.20 of this Agreement.  The City acknowledges that the Mortgagee 
providing such financing may request certain modifications to this Agreement and the 
City agrees, upon request from time to time, to meet with the Developer, Assignee 
Developer, and/or such representatives of a Mortgagee to negotiate in good faith 
regarding such request for modification. 

17.2 Mortgage Protection.  This Agreement shall be superior and senior to any 
lien placed upon the Property, or any portion thereof, including the lien of any 
mortgagee.  Notwithstanding the foregoing, no breach of this Agreement shall defeat, 
render invalid, diminish or impair the lien of any Mortgagee made in good faith and for 
value and any acquisition or acceptance of title or any right or interest in or with respect 
to the Property, or any portion thereof, by a Mortgagee shall be subject to all of the 
terms and conditions contained in this Agreement. 

17.3 Mortgagee Not Obligated.  No Mortgagee of the Developer or Assignee 
Developer shall in any way be obligated by any provisions of this Agreement, nor shall 
any covenant or any other provision of this Agreement be construed or interpreted to 
obligate such Mortgagee.  However, any provision or covenant of this Agreement to be 
performed by the Developer or Assignee Developer as a condition precedent to the 
performance of a provision or covenant of this Agreement by the City shall continue to 
be a condition precedent to City’s performance under this Agreement. 

17.4 Notice of Default to Mortgagee.  If City receives written notice from a 
Mortgagee of the Developer or Assignee Developer requesting a copy of any notice of 
default given to the Developer or Assignee Developer under this Agreement and 
specifying the address for service thereof, then City shall deliver to such Mortgagee, 
concurrently with service thereon to the Developer or Assignee Developer, any notice 
given to the Developer or Assignee Developer with respect to any claim by City that the 
Developer or Assignee Developer has not complied in good faith with the terms of this 
Agreement or has committed an event of default.  City shall only be obligated to serve 
such notice on any Mortgagee actually giving notice as provided for herein, and only at 
the address actually given by the Mortgagee in said notice.  Mortgagees shall be 
required to provide City with a notice of change of address in the same manner as the 
original request for service of notice. 

17.5 Mortgagee Rights and Obligations.  Notwithstanding any default by the 
Developer or Assignee Developer, this Agreement shall not be terminated and any 
Mortgagee to whom notice has been given may assume all of the rights, benefits and 
obligations of the Developer or Assignee Developer in this Agreement as to the 
Property, or portion thereof, upon which the Mortgagee has a security interest if: 

17.5.1 The Mortgagee notifies the City in writing within sixty (60) calendar 
days of the date the City gives notice of default to the Mortgagee of its intent to cure the 
default; 

17.5.2 The Mortgagee thereafter commences to effectuate a cure of the 
default relative to the proportionate share of the Developer’s or Assignee Developer’s 
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obligation this Agreement allocable to that part of the Property in which the Mortgagee 
has an interest and diligently pursues completion of the cure within sixty (60) calendar 
days if the Mortgagee elects to cure without acquiring and obtaining possession of the 
Property, or any portion thereof; and 

17.5.3 If the cure requires the Mortgagee to obtain title or possession of 
the Property, or any portion thereof, the Mortgagee shall: 

17.5.3.1 Notify the City in writing within sixty (60) calendar days of 
the date the City gives notice of default to the Mortgagee of its intent to cure the default 
relative to the proportionate share of the Developer’s or Assignee Developer’s obligation 
under this Agreement allocable to that part of the Property in which the Mortgagee has 
an interest; 

17.5.3.2 Commence foreclosure proceedings within sixty (60) 
calendar days of the date of the Mortgagee’s written notice to City of intent to cure; 

17.5.3.3 Diligently pursue foreclosure proceedings to conclusion 
and obtain title and/or possession of the Property, or portion thereof, on which the cure 
is to be effectuated; and 

17.5.3.4 Diligently pursue to effectuate and complete a cure in a 
timely manner. 

17.5.4   Subject to the foregoing and there being no notice of default given 
by the City, any Mortgagee of the Developer or Assignee Developer who records a 
notice of default as to its mortgage or other security instrument, City shall consent to the 
assignment of all of the Developer’s or Assignee Developer’s rights, benefits, covenants 
and obligations under this Agreement to said Mortgagee.  As to any purchaser of the 
Property, or any portion thereof, at a foreclosure or trustee sale, and there being no 
default of the Developer or Assignee Developer under this Agreement, City shall 
consent to the assignment of all of the Developer’s or Assignee Developer’s rights, 
benefits, covenants and obligations under this Agreement to said purchaser.  If there is 
any event of default of this Agreement as to the Property, or portion thereof, acquired by 
the purchaser at a foreclosure or trustee sale, the purchaser shall be required to cure 
the event of default according to the provisions of this Section prior to the City 
consenting to such assignment.  The Developer shall remain liable, however, for any 
obligations under the Amended Agreement unless the Developer is released by City or 
the applicable portion of the Property is transferred with the consent of the City in 
accordance with Section 8 of this Agreement, provided that such Mortgagee or other 
purchaser assumes the Developer’s obligations under this Agreement. 

17.5.5  If the Mortgagee or foreclosure-sale purchaser complies with the 
provisions of this Section, the City shall approve an Assignment of this Agreement to 
the Mortgagee or foreclosure-sale purchaser as it affects the Property, or portion 
thereof, upon which the Mortgagee or foreclosure-sale purchaser has obtained title 
and/or possession if the Mortgagee so requests. 
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17.5.6   Notwithstanding the foregoing, as to the Property or portion 
thereof to which the Mortgagee has acquired title, if the Mortgagee elects to develop the 
Property, or any portion thereof, in accordance with the Project Approvals, the 
Mortgagee shall be required to assume and perform the obligations and other 
affirmative covenants of the Developer or Assignee Developer under this Agreement. 

17.6 Developer Remains Liable.  Unless expressly released by the City in 
writing, the Developer or Assignee Developer shall remain legally and contractually 
liable to the City for all of the Developer’s or Assignee Developer’s, respectively, 
covenants and obligations under this Agreement as to the Property, or portion thereof, 
that is acquired by a Mortgagee or subsequent approved purchaser at a foreclosure or 
trustee sale.  Upon an approved Assignment of this Agreement to a Mortgagee or 
subsequent purchaser at a foreclosure or trustee sale, City shall release in writing the 
Developer or Assignee Developer from its covenants and obligations under this 
Agreement that are expressly assigned to or assumed by the Mortgagee or subsequent 
approved purchaser at a foreclosure or trustee sale as to the Property, or portion 
thereof, that is acquired. 

17.7 Bankruptcy.  Notwithstanding the foregoing provisions of this Section 18, if 
any Mortgagee of the Developer or Assignee Developer is prohibited from commencing 
or prosecuting foreclosure or other appropriate proceedings in the nature thereof by any 
process or injunction issued by any court or by reason of any action by any court having 
jurisdiction of any bankruptcy or insolvency proceeding involving the Developer or 
Assignee Developer, the times specified in Section 18.5 for commencing or prosecuting 
foreclosure or other proceedings shall be extended for the period of the prohibition, 
provided that such Mortgagee is proceeding expeditiously to terminate such prohibition 
and in no event for a period longer than one (1) year. 

17.8 No Automatic Assignment to Mortgagee.  Notwithstanding the foregoing 
provisions of this Section 18, no Mortgagee of the Developer or Assignee Developer 
shall become a party to this Agreement, or obtain any rights, privileges or obligations of 
this Agreement, except as provided for in this Section 18. 

17.9 Assignment to Mortgagee.  A Mortgagee or foreclosure-sale purchaser of 
the Developer or Assignee Developer who complies with the requirements of Section 
17.5 shall be approved as an assignee of all the rights, benefits and obligations of this 
Agreement as it pertains to the Property, or portion thereof, that the Mortgagee or 
foreclosure-sale purchaser acquires. 

17.10 Amendment.  There shall be no amendment to or modification of this 
Agreement except as provided for in Section 13 of this Agreement governing 
amendments. 
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SECTION 18:  INTERPRETATION AND ENFORCEMENT OF AGREEMENT 

18.1 Complete Agreement. This Agreement represents the complete 
understanding between the Parties, and supersedes all prior agreements, discussions 
and negotiations relating to the subject matter hereof.  No amendment, modification or 
cancellation of this Agreement shall be valid unless in writing and executed by the 
Parties. 

18.2 Severability.  If any terms, provisions, covenants or conditions of this 
Agreement shall be determined invalid, void or unenforceable, the remainder of this 
Agreement shall not be affected thereby to the extent such remaining provisions are not 
rendered impractical to perform taking into consideration the purposes of this 
Agreement.  Notwithstanding the foregoing, the provisions for development of the 
Property as set forth in this Agreement, including without limitation the payment of the 
fees and provision of improvements set forth therein, are essential elements of this 
Agreement and City and the Developer would not have entered into this Agreement but 
for such provisions and if determined to be invalid, void or unenforceable, this entire 
Agreement shall be null and void and of no force and effect whatsoever. 

18.3 Interpretation and Governing Law.  This Agreement and any dispute 
arising hereunder shall be governed and interpreted in accordance with the laws of the 
State of California.  This Agreement shall be construed as a whole according to its fair 
language and common meaning to achieve the objectives and purposes of the parties 
hereto, and the rule of construction to the effect that ambiguities are to be resolved 
against the drafting party shall not be employed by interpreting this Agreement, all 
parties having been represented by counsel in the negotiation and preparation hereof. 

18.4 Applicable Law.  This Agreement shall be construed, interpreted and 
enforced in accordance with the laws of the State of California and any applicable laws 
of the United States of America. 

18.5 Time of Essence.  Time is of the essence in the performance of the 
provisions of this Agreement as to which time is an element. 

18.6 Jurisdiction and Venue.  Any action at law or in equity arising under this 
Agreement or brought by a party hereto for the purpose of enforcing, construing or 
determining the validity of any provision of this Agreement shall be filed and tried in the 
Superior Court of the County of Riverside, State of California, and the parties hereto 
waive all provisions of law providing for the filing, removal or change of venue to any 
other court. 

18.7 Authority of Signatories.  All the Parties represent and warrant that the 
persons signing this Agreement on their behalves have full authority to bind the 
respective Parties. 
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18.8 Waiver and Delays.  Failure by either Party to insist upon the strict 
performance of any of the provisions of this Agreement by the other Party, or failure by 
either Party to  exercise its rights upon a default by the other Party, shall not constitute a 
waiver of any right to demand strict performance by such other Party in the future. 

18.9 Third Party Actions.  Nonperformance by either Party shall not be excused 
because of a failure of a third person, except as specifically provided herein. 

18.10 Estoppel Certificates.  Any Party may, at any time and from time to time, 
deliver written notice to another Party requesting certification in writing that, to the 
knowledge of the certifying Party:  (i) this Agreement is in full force and effect and a 
binding obligation of the Parties; (ii) this Agreement has not been amended, or, if so 
amended, identifying the amendments; and (iii) the requesting Party is not in default in 
the performance of its obligations under this Agreement, or, if in default, describing the 
nature and extent of any such default.  A Party receiving a request hereunder shall 
execute and return a certificate within thirty (30) days following the receipt thereof.  The 
City Manager of the City shall have the authority to execute any such certificate 
requested by the Developer in form reasonably acceptable to the City Manager.  The 
City acknowledges that a certificate hereunder may be relied upon by transferees and 
mortgagees. 

18.11 Exhibits.  All exhibits referred to in, and attached to, this Agreement are 
incorporated herein by such reference. 

18.12 Adoption of Agreement.  Adoption of this Agreement by the City shall be 
by ordinance. 

18.13 Recording of Agreement.  Within ten (10) days following the adoption by 
the City of the ordinance approving this Agreement, or any subsequent amendment 
hereof, the City Clerk shall submit for recordation a fully executed copy hereof with the 
County Recorder of Riverside County, State of California. 

18.14 Further Assurances.  The Parties each agree to do such other and further 
acts and things, and to execute and deliver such instruments and documents (not 
creating any obligations additional to those otherwise imposed by the Agreement) as 
either may reasonably request from time to time in furtherance of the purposes of this 
Agreement. 

[BALANCE OF PAGE INTENTIONALLY LEFT BLANK.  SIGNATURES APPEAR ON 
FOLLOWING PAGE.] 
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IN WITNESS WHEREOF, the Parties have executed this Agreement, to be effective as 
of the date set forth in the first paragraph hereof. 

 

“DEVELOPER”     “CITY” 

 

Beazer Homes Holdings Corp.,   CITY OF MORENO VALLEY, 
a Delaware corporation    a municipal corporation 

 

By:   By:     

Name:        , Mayor 

Its:     

 

ATTEST: 

 

  

City Clerk 

 

APPROVED AS TO FORM: 

 

__________________________ 

City Attorney   
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CURRENT FEES  
 

Schedule Effective September 23, 2009 
 

[attached] 
 

 
 
 
 
 
 
 
 
 

 

-284-Item No. E.1 



0 2000ft500 1000

DISCLAIMER: The information shown on this map was compiled from 

the Riverside County GIS and the City of Moreno Valley GIS. The land 

base and facility information on this map is for display purposes only 

and should not be relied upon without independent verification as to its 

accuracy. Riverside County and City of Moreno Valley will not be held

responsible for any claims, losses, or damages resulting from 

the use of this map.

City of Moreno Valley

14177 Frederick St

Moreno Valley, CA 92553

Printed: 2/14/2011 12:49:13 PM

Legend

PA10-0038, 0039, 0029

Zoning Map

Powered By GeoSmart.net

ATTACHMENT 3

-285- Item No. E.1 



This page intentionally left blank.

-286-



2000ft500 1000

DISCLAIMER: The information shown on this map was compiled from 

the Riverside County GIS and the City of Moreno Valley GIS. The land 

base and facility information on this map is for display purposes only 

and should not be relied upon without independent verification as to its 

accuracy. Riverside County and City of Moreno Valley will not be held

responsible for any claims, losses, or damages resulting from 

the use of this map.

City of Moreno Valley

14177 Frederick St

Moreno Valley, CA 92553

Printed: 2/14/2011 12:53:29 PM

Legend

PA10-0038, 0039, 0029

Aerial Map

Powered By GeoSmart.net

ATTACHMENT 4

-287- Item No. E.1 



This page intentionally left blank.

-288-



 

 

Case: PA10-0038 (Tentative Tract Map No. 
36340), PA10-0039 (Conditional Use 
Permit) and PA10-0029 (Development 
Agreement). 

  
Date: February 24, 2011 
  
Applicant: Beazer Homes 
  
Representative: MDS Consulting 
  
Location: Southeast corner of Fir Avenue and 

Eucalyptus Avenue. 
  
Proposal:  A Tentative Tract Map No. 36340 (PA10-

0038) and Conditional Use Permit (PA10-
0039) for a 275 small lot single-family 
residential detached Planned Unit 
Development (PUD) to include a community 
recreation building, private open space, 
drainage and various community open 
space lots on a 29.27 acre portion of land in 
the R15 (Residential 15) and OS (Open 
Space) land use districts. A development 
agreement (PA10-0029) is included with 
the project. 

  
Redevelopment Area: Yes 
  
Recommendation: Approval 
 
SUMMARY 
The applicant, Beazer Homes is requesting the approval of Tentative Tract Map No. 
36340 for a 275 lot single-family residential detached subdivision on 29 acre site to 
include a community recreation facility with pool. The applicant is also requesting a 
Conditional Use Permit (CUP) for the approval of a Planned Unit Development (PUD) 
to include small residential lots with common open space lots for recreational 
opportunities within the R15 (Residential 15) land use district and the protection of 
existing rock outcroppings, private open space and a drainage basin within the OS 
(Open Space) land use district.  The project will include a proposed development 
agreement and is consistent with surrounding land use density requirements.  

ATTACHMENT 5 
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BACKGROUND 
 
A map (Tentative Tract Map No 32825) was originally approved at the same location 
under PA04-0146 in 2005, with a final condominium map recorded in 2006.  This 
included approval of 276 condominium units and various open space, recreation and 
drainage lots on virtually the same amount of acreage.  The site was graded and the 
construction of a condominium model home complex was commenced.  Said model 
was demolished by Beazer in 2010. The applicant is requesting to revise the 276 unit 
condominium project approved in 2005 with a 275 unit single-family detached small lot 
community. 
  
PROJECT DESCRIPTION 
 
Project 
 

The project consists of three discretionary components.  The first component includes 
a tentative tract map (PA10-0038) with small lot single-family residential subdivision of 
approximately 29 acres of land.  The second component is a proposed Conditional 
Use Permit or Planned Unit Development (PA09-0039) that provides standards for the 
small lot single family subdivision and also protects natural rock outcroppings and 
provides common open space and private/common recreational opportunities.  The 
third component is a Development Agreement providing reductions in certain 
development impact fees in exchange for construction of the project in accordance 
with the current proposal.  
 
The following summarizes the three (3) discretionary components for the project:  
 
Tentative Tract Map     
 
Tentative Tract Map No. 36340 is the mechanism to legally subdivide the project site 
into individual lots. The 29 acre site is broken up into two land use districts, Open 
Space (OS) and Residential-15 (R15). The following further summarizes the project 
from a zoning and land use perspective: 
 
A.  Open Space (OS) 
 
Approximately four (4) acres of the site lies in the OS land use district, located 
primarily within the center of the tract. The OS land use district is limited to 
environmentally sensitive land uses and does not permit any housing development. A 
small rock outcropping is embedded between the two residential portions of the tract, 
and will remain intact as private open space labeled as “Nature Park” on the map.  An 
existing multi-use trail and drainage basin with a point of access is located within the 
southern portion of the OS zone. In all cases, the proposed residential development 
portion of the tract map will occur at the base of the hill and would not encroach into 
the OS land use district or affect the steepest areas included on the map.   
 
B. Residential 15 (R15) 
 
Approximately 25 acres of the site lies within the R15 land use district. The site will 
consist of individual lots with detached single-family homes, common open space 
areas, and private access roads.  The common open space includes a recreation -290-Item No. E.1 
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building and pool area.  A total of 275 developable lots are proposed in this portion of 
the plan. The 275 lots/units include a density of approximately eleven (11) units per 
acre within the R15 land use district portion of the development.  
 
The minimum lot size under the R15 land use district for multiple-family residential 
development is one acre.  There are no specific minimum lot sizes imposed for single-
family residential uses, which are allowed in multiple-family districts. Although 
individual lots within the tract will be small and range from 1,846 square feet to 3,181 
square feet, the extension of open space surrounding the lots will provide additional 
space for recreational purposes and act as an extension of open space areas included 
on individual lots. Flexibility in lot size and design is allowed through a planned unit 
development as long as the density does not exceed the maximum for the district 
(fifteen units per acre in this case).   
 
Planned Unit Development 
 

To pursue the varied single-family residential design of the proposed small lot 
development, the applicant is proposing a conditional use permit (CUP) for a Planned 
Unit Development (PUD). The PUD section of the Municipal Code (Section 9.03.060) 
requires specific goals or design accomplishments of the project, while the proposed 
development adheres to the following finding: 
 

• Greater innovation in housing development and diversity of housing 
choices than would otherwise be possible according to the strict 
application of the site development regulations contained in this 
title. 

 
In the case of PA10-0038 (Tentative Tract Map 36340) and PA10-0039 (Conditional 
Use Permit), the proposed project meets the criteria established above, as it will 
include a mix of home sites, which includes a small single-family row concept at the 
density and with the amenities of a multiple family development.  The concept will 
include two story homes between 1,377 to 1981 square feet, while adding many 
recreational opportunities as well as protecting the highest hillside/rock outcropping 
areas and other natural resources in the general vicinity. The dense residential 
development project will allow for a walkable community and pedestrian access to 
existing regional shopping centers to the east and north of the subject site.  Pedestrian 
access will be provided at all three (3) driveways to Eucalyptus Avenue and will allow 
residents to enjoy surrounding retail amenities while at the same time limiting some 
automobile trips and vehicle miles traveled. The applicant is providing on-site 
recreation facilities such as private/common open space, a community center, a pool 
and tot lots. The proposed project will offer residential opportunities of owning a home 
on a small lot for the first time home buyer and/or senior.        
 
The following are certain allowances for those developments approved under a 
planned unit development concept, or Section 9.03.060 of the Municipal Code, and a 
synopsis of how the proposed development concurs within the established language: 
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• Permitted Uses and Density. Only those uses permitted within the 
applicable zoning district shall be allowed within any planned unit 
development. The average density of any planned unit development 
shall not exceed the number of dwelling units per acre allowed under 
the applicable zoning district regulations. 

 
First of all, the project will include detached single-family residential homes, a 
permitted use in an R15 land use district. Secondly, the proposed project will meet 
housing needs provided within the City’s Housing Element of the General Plan by 
expanding the range of housing options in the community.  Moreover, the project 
design and proposed density at 11 units per acre will not exceed the number of 
dwelling units per acre allowed under the R15 land use district.  Due to the project 
including over 4 acres within the Open Space (OS) land use district, the protection of a 
natural rock outcropping and addition of a required drainage area, and with the 
addition of common open space areas designated for play grounds, recreation and a 
pool site, the applicant was unable to meet the minimum 12 units per acre of density 
currently required by the Municipal Code for the R15 land use district. Since the 
density remains consistent from what was approved with the original residential project 
in 2005, staff recommends approving the proposed eleven (11) units per acre density 
for land within the R15 land use district.  No significant loss of density would be 
created by approval of the current proposal. 
 

• Deviations from Site Development Standards. Planned unit 
developments may deviate from the site development standards set 
forth in the applicable zoning district regarding lot area, lot 
dimensions, lot coverage, setbacks and building height. Any such 
deviation(s) shall be to the minimum degree necessary to achieve 
one or more of the purposes listed in the section. 

 

Deviations from the Municipal Code with the proposed project include lot area, lot 
dimensions, maximum floor area ratio, lot coverage and all setbacks. A Development 
Standards chart highlighting revised development standards/deviations has been 
included under the Planned Unit Development/ Conditional Use Permit (Attachment 
No. 3).  Staff believes that proposed deviations for the project site are justified since 
the tract does not exceed the maximum density standards allowed under the 
underlying land use districts, provides community recreation opportunities and meets 
criteria established under Section 9.03.060 (Planned Unit Developments) of the 
Municipal Code.  
 
Other Design Considerations 
 
The design guideline of providing a minimum of five (5) feet of variation of residential 
units from their front and side yard setbacks along streetscapes would not be met for 
most units contained within the proposed small lot residential tract. In addition, street 
trees would not be able to be placed in all internal planter areas adjacent to the 
streetscape due to the size of the lot and limited front yard area. In order to break up 
the massing or housing product along streetscapes, corner housing units provide 
enhanced elevation details and embellishments.  In addition, a variation of landscape 
materials, including larger shrub materials, will compensate for the lack of street trees 
along private streets and allow continual break-up of the project massing. In addition, 
street trees will be clustered in strategic locations such as on corner lots, adjacent to -292-Item No. E.1 
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guest parking stalls and within visual common areas to further break up product 
massing and provide an attractive environment.  
    
Site line distance along Eucalyptus Avenue has been determined to be based on a 50 
miles per hour design, as specified by the City Traffic Engineer. Although the condition 
included by the Transportation Engineering Division to review street site line distance 
was required to be completed prior to map recordation, the site line study was 
conducted by the applicant prior to entitlement. In most instances, trees and some 
walls may need to be modified, however Lots 120 and 129 would also most likely be 
affected with lots required to be adjusted to the south or possibly eliminated to provide 
appropriate distance from the sight line.  A condition of approval has been added to 
address any modifications prior to the final map.  
 
As part of the conditional use permit application for a PUD, the applicant has provided 
conceptual elevation design plans of the single-family homes and recreation building 
proposed for the tract.  Based on the number of lots and homes being proposed, a 
minimum of eleven (11) footprints and four (4) elevations is required per the Municipal 
Code Design Guidelines. Overall, the project meets or exceeds the minimum 
requirements for footprints and elevations. The Planning Commission has the 
opportunity to conceptually review and approve the proposed architectural renderings 
for the tract. Color elevations of the model homes are included within Exhibit 4 of this 
report and will be available at the Planning Commission meeting in larger context. If 
approved, the applicant will also be required to submit an administrative model home 
complex application that will include final architectural model plans.  
 
Development Agreement  

The applicant has proposed a development agreement (PA10-0029) with the small lot 
residential project. The term of this agreement shall commence twelve (12) months 
from the effective date of the final ordinance approving the development agreement or 
the date of the issuance of the first building permit, whichever occurs first, and shall 
extend for a period of four (4) years thereafter unless said agreement is earlier 
terminated or amended. 

As part of the proposed development agreement, the Developer agrees to build all 
required improvements in accordance with project approvals, including, but not limited 
to recreational facilities to include a recreation building, pool, play areas, seating 
areas, trails, and greenbelts. The Developer will also construct a high quality entry 
statement reasonably acceptable to City, perimeter walls and landscaping, all 
remaining public street improvements, including the ultimate design traffic signal at Fir 
and Eucalyptus Avenues, and all regional trail system improvements.  In addition, the 
developer will incorporate energy efficient features into the development which may 
include LED or similar energy efficient lighting in common areas, including exterior 
lighting on the front of housing units; solar water heating for the recreation building and 
pool; as well as providing energy efficiency for all housing units which will be at least 
ten (10%) beyond the requirement of the current building code requirements.  

With the proposed development agreement, the Developer will get a reduction in 
Development Impact Fees (DIF).  In the first two years after the commencement of the 
term of the agreement, the DIF shall be reduced by 50% from the Current Fees.  In the 
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third year after the effective date, the DIF shall be reduced by 40% from the current 
fees, while in the fourth year the DIF shall be reduced by 30% from the current fees.  
The applicant has identified the DIF reductions as necessary for the financial feasibility 
of proceeding with the project at this time.  The applicant has previously provided 
substantial public improvements in the vicinity of the project including improvements 
necessary to facilitate the development of the adjacent Stoneridge Towne Centre.  
Development of the project at this time will support the continued vitality and growth of 
that shopping center as well as the also adjacent Moreno Beach Plaza.   

Site/Surrounding Area 
 
The site consists of vacant parcels that were previously graded.  Model homes for the 
previous condominium project were constructed on site, and have since been 
demolished due to the change in residential product.  
 
In addition, the site was previously graded but did contain some weedy vegetation 
upon inspection. A rock outcropping and hilly terrain was included within the OS land 
use portions of the tract.  Based on a staff site inspection of the site, there was no 
concentrated vegetation evident and no natural drainage area bisecting the site.  
 
Many opportunities for recreation will be included within the tract and on the periphery 
of the development. Various lettered lots within the proposed tract will include common 
open space areas that are proposed to contain open turf play areas, tot lots, shade 
structures and picnic/BBQ areas. Improvements and easements for a multi-use trail 
will be included along the southern portion of the tract. In addition, a community center 
with pool is proposed for the interior of the tract.   
 
Surrounded land uses include primarily residential and commercial development.  
Specifically, land uses include vacant land and single-family residential uses to the 
west, open space land immediately to the south with an apartment complex to the 
southeast, and regional commercial shopping centers to the north and east. 
 
Access/Parking 
 
Three (3) points of access have been provided for the tract from Eucalyptus Avenue. 
All proposed interior streets, drive aisles and courtyard areas would be gated off from 
general outside public access and will be maintained by a homeowners association.  
Pedestrian access will also be provided by gates to Eucalyptus Avenue. 
 
Parking requirements for the project includes 2.5 spaces per unit or lot. The housing 
product will contain required minimum enclosed 20x20 two (2) car garages. A 
condition of approval has been added to require an adjustment of all 20x20 
dimensioned garages to exclude any appurtenant structures such as water heaters 
and washer/dryers. Although street parking will be prohibited on internal roadways, an 
additional 138 guest parking stalls will be scattered throughout the site, providing the 
remaining 0.5 space per unit parking requirement.  
 

Design/Landscaping 
 

As development in the tract will only occur within the R15 portion, the site meets 
development standards as allowed under Section 9.03.060 (Planned Unit 
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Developments) of the Municipal Code. For example, all walls and fences are 
conditioned to be consistent with the provisions for community walls and fences within 
the Municipal Code.  The plans include a mixture of six (6) foot high solid decorative 
block wall with pilasters and a cap and open decorative wrought iron/tubular steel 
fence with pilasters along exterior and interior street frontages.  A decorative wall with 
a cap and pilasters would be required to be extended along the eastern perimeter 
adjacent to the regional shopping center.  Open fencing would be established for most 
areas adjacent to designated common open space areas.  Internal fencing between 
units will include a poly-vinyl fencing material.  
 
A minimum 10-foot wide on-site landscape area in addition to the right of way 
landscape is required to be installed along Eucalyptus Avenue.  All frontage landscape 
and common open space landscape in the tract will be maintained by a homeowners 
association.  
  
Conceptual designs of the proposed housing product are included as part of the 
project.  A condition of approval has been included that requests administrative review 
of the recreation building elevations if not provided for review as part of the Planning 
Commission public hearing.  
 
A water quality basin, for water quality and flood control was originally established 
within the OS district and is currently constructed. Landscape, including trees, shrubs 
and groundcover, as well as irrigation shall be installed and maintained by the HOA for 
all sides and or slopes of the basins and bio-ponds.  A hydroseed mix with an irrigation 
system is acceptable for the bottom of all bio-ponds.  A decorative wrought iron or 
tubular steel fence, or other fence/wall approved by the Community & Economic 
Development Director, is required at the top of basin/pond slopes to provide full 
security.  
 
REVIEW PROCESS 
 

The proposed project has undergone some design changes since the submittal of the 
initial application on to the Planning Division on October 27, 2010. The Project Review 
Staff Committee (PRSC) first reviewed the project application on November 16, 2010 
within a staff only meeting and December 1, 2010 with the applicant present.  After 
various redesigns, corrections were provided by the applicant. The revised map, along 
with the submittal of the required PUD, constituted an addition meeting with PRSC 
staff on January 19, 2011. Various comments throughout the review process included 
enhancements to product type and product embellishments, review of deviations 
provided by the project under the PUD standards and placement of required street 
trees. The applicant has since addressed the initial concerns identified by the 
reviewing departments, or certain items have been provided through project conditions 
of approval.  
 
ENVIRONMENTAL 
 
A tentative tract map (PA04-0146 – Tentative Tract Map No. 32835) was originally 
approved for a 276 unit condominium complex and various open space components 
on April 4, 2005, while the site was previously graded.  At that time, a Negative 
Declaration was adopted pursuant to California Environmental Quality Act (CEQA) 
guidelines.  -295- Item No. E.1 
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Historically, the project site was part of the Stoneridge Specific Plan (SP No. 211). The 
plan included 236 acres located south of Highway 60 in the central portion of Moreno 
Valley and included a mixture of commercial, office and medical–related land uses.  
On November 16, 2004, SP 211 and the associated environmental document were 
repealed. Projects including a 205 unit single-family residential Planned Unit 
Development (PUD) and a 139 unit small lot single-family residential Planned Unit 
Development were then developed to the west of the subject site.  In addition the 
Stoneridge Towne Centre and Moreno Beach Plaza retail centers were developed to 
the east and north of the subject site.   
 
The original project included 276 residential condominium units housed in multi-story 
buildings within the R15 portion of the 29 acre site. The proposed project (PA10-
0038/39 – Tentative Tract Map No. 36340) includes approximately 275 single-family 
residential lots on the same amount of acreage disturbed.  Grading previously 
occurred shortly after project entitlements were approved in 2005. Approval of a 
drainage basin and private open space will remain with this project in the OS land use 
district portion. Based on the comparisons of the two projects, the proposed project is 
not considered more intensive than the original project approved in 2005.    
 
Pursuant to Section 15164 of CEQA, an addendum to an adopted negative declaration 
may be prepared if only minor technical changes or additions are necessary or none of 
the conditions described in Section 15161 calling for the preparation of a subsequent 
EIR or negative declaration have occurred. No substantial changes have occurred 
from the original project which would require major revisions of the environmental 
document or prior negative declaration, and no new significant environmental effects 
have been identified with the proposed 275 unit single-family residential project on 
roughly 29 gross acres of land.  
  
NOTIFICATION 
 
Public notice was sent to all property owners of record within 300’ of the project.  The 
public hearing notice for this project was also posted on the project site and published 
in the Press Enterprise newspaper on February 11, 2011 (Attachment No.1).   
 
REVIEW AGENCY COMMENTS 
 
Staff received the following responses to the Project Review Staff Committee 
transmittal; which was sent to all potentially affected reviewing agencies. 
 
Agency Response Date Comments 

 

1. The Gas Company 
 
 
2. Riverside County               

Flood Control 
    and Water 

Conservation 
District 

December 28, 
2010 
 
November 30, 
2010 
 
 
 
 

No Comments 
 
 
The project would require applicable fees to 
be paid. The District would consider 
accepting ownership of any proposed 
channels, storm drains etc. 
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STAFF RECOMMENDATION 
 

That the Planning Commission: 
 
APPROVE Resolution Nos. 2011-05, 2011-06 and 2011-07 and thereby:  
 

1. ADOPT an Addendum to a Negative Declaration: and, 
 
2. APPROVE PA10-0038 (Tentative Tract Map No. 36340) and PA10-0039 

(Conditional Use Permit/Planned Unit Development) for a 275 lot single-
family residential development with common and natural open space areas 
and a community recreation building with pool on an approximately 29 
gross-acre site in the R15 (Residential -15) and OS (Open Space) land use 
districts, based on the findings included in the resolutions, subject to the 
attached conditions of approval included as Exhibit A to the resolutions 
(Attachments 2 and 3); and, 

 
3. RECOMMEND that the City Council APPROVE PA10-0029 (Development 

Agreement) based on the findings included in the resolution (Attachment 4). 
 
 
 
Prepared by: Approved by: 

 

Mark Gross, AICP John C. Terell, AICP 
Senior Planner Planning Official 
 
  
ATTACHMENTS: 1.   Public Hearing Notice 

 2.   Planning Commission Resolution No. 2011-05, 
with attached Conditions of Approval.                       

 3.   Planning Commission Resolution No. 2011-06 
with attached Conditions of Approval and 
Development Standards Chart 

4. Planning Commission No. 2011-07 with 
attached development agreement 

 
 5    Zoning Map 

6.   Aerial Map 
7.   Reduced Tentative Tract Map No 36340  
8.   Reduced Preliminary Grading Plan 
9    Reduced Plot Plan/Planned Unit Development    

Maps 
 10.  Reduced Preliminary Landscape Plans 
 

EXHIBITS: 1.   Tentative Tract Map No. 36340 
2.    Preliminary Grading Plan 
3.   Site Development Plan 
  4.   Preliminary Landscape Plan 
  5.  Recreation building floor and elevation plans     -297- Item No. E.1 
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(provided in reduced format in Exhibit 6). 
  6.   Tentative Tract Map No. 36340 Information 
        Booklet.   
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2.    Case Number:           PA10-0038      Tentative Tract Map. No. 36340 1 

                                           PA10-0039      Conditional Use Permit 2 

                                           PA10-0029      Development Agreement 3 

        4 

CHAIR DE JONG – Staff report please 5 

 6 

SENIOR PLANNER GROSS – Yes, good evening Chair De Jong and members 7 

of the Planning Commission.  I’m Mark Gross, Senior Planner, here to provide a 8 

report on the proposed residential project here before you this evening, which 9 

has definitely been a rarity around these parts for a while.  The Applicant, Beazer 10 

Homes is requesting the approval of Tentative Tract Map No. 36340 as well as a 11 

Conditional Use Permit and a Planned Unit Development for a 275 lot single 12 

family residential small lot  detached subdivision on 29 acres to include individual 13 

home sites and community recreation facilities within two land use districts; one 14 

of them the R15 land use district which is where the home sites will be located 15 

and then you have a protection of existing rock outcroppings and drainage basin 16 

which is existing on the OS (open space) land use district.   17 

 18 

The project is located on the southeast corner of Eucalyptus and Iris and consists 19 

of a revision to an existing 276 unit condominium project approved back in 2005 20 

for Beazer Homes and is consistent with surrounding land use density 21 

requirements and with current smaller lot single family and surrounding multiple 22 

family developments in the vicinity.  The design and location of the project will 23 

allow for walkable communities; actually, a walkable community to two 24 

surrounding regional commercial centers which would likely reduce vehicle miles 25 

and trips, where it gives that walk ability to these particular sites.  Conceptual 26 

plans of the models, map and the plot plan are located there on the far wall.  The 27 

Applicant has also I believe and you should have this as a copy, booklets with 28 

additional elevation plans and project details and I believe that is in Exhibit 6 of 29 

the report.   30 

 31 

Now what I’d like to do briefly is just summarize the three discretionary 32 

components of the project before you this evening.  The first item is the Tentative 33 

Tract Map which is delineating land uses into approximately four acres within the 34 

OS land use district; again that is in the center of the tract to include open space 35 

and drainage basin uses and then you have the 25 acres within the R15 land use 36 

district, which would include the 275 individual lots for single family ownership 37 

and then you also have a number of lettered lots for common and private open 38 

space type areas.   39 

The second component of the project is the Conditional Use Permit/Planned Unit 40 

Development.  Now the project is meeting allowable Planned Unit Development 41 

requirements; will not exceed the maximum density of 15 units per acre and does 42 

provide for many amenities found which you would typically find in multiple family 43 

developments and that would include again the private open space, tot lots, 44 

community recreation building, a pool, picnic and barbecue areas and numerous 45 

turf play areas.  Now the small lot single family development will provide in this 46 

ATTACHMENT 6
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case a greater innovation of housing and choice of ownership most likely in this 1 

case for the first time home buyer or senior.   2 

 3 

Now the developer is asking for allowable deviations which are allowed within the 4 

Planned Unit Development portion and that is as long as amenities are included 5 

in the project, and I think there are quite a few amenities within this particular 6 

project.  The deviations that we are talking about do include lot area, lot 7 

dimension, lot coverage and setbacks.  Now an example of the size of the lots; 8 

we’re talking the lots ranging from about 1,846 square feet to approximately 9 

3,181 square feet; while the unit square footage will range from anywhere 1,377 10 

square feet to 1,981 square feet.   11 

 12 

The third component of this particular project is the development agreement.  13 

Now the developer had previously provided substantial public improvements in 14 

the vicinity of the original project necessary to facilitate the development of the 15 

adjacent Stone Ridge Town Center which is directly to the north.  The Applicant 16 

has identified a temporary, in this case with the Development Agreement, a 17 

temporary reduction of development impact fees as necessary for the financial 18 

feasibility of providing with this revised project during this time of economic 19 

uncertainly.  Now as part of the proposed agreement, the developer agrees to 20 

build all required improvements including a recreation building and I think some 21 

of the things we talked about; pool, play area; seating areas, trails, green belts, 22 

parking and such.   23 

 24 

The developer will also incorporate energy efficient features into the development 25 

which may include LED or similar energy efficient lighting in common areas, solar 26 

water heater for heating for the recreation building and pool as well as providing 27 

energy efficiency for all housing units, which will be at least ten percent beyond 28 

the requirement of current building code requirements.  Now the environmental 29 

determination for this project does include an addendum to the previous Negative 30 

Declaration in accordance with California Environmental Quality Act Guidelines.  31 

No substantial changes have occurred from the project which would require 32 

major revisions of the environmental document and no new significant 33 

environmental effects have been identified with this 275 unit residential single 34 

family project versus the 276 unit which is just one additional unit for the multiple 35 

family project which was previously approved out on that site.   36 

 37 

The Public Notice was sent to all property owners on record surrounding the site, 38 

published in the newspaper and posted on site.  Staff did not receive any public 39 

inquiries on the project.  Now as a reminder this evening, Planning Commission 40 

will be making a decision on the Tentative Map and the Conditional Use Permit 41 

and will provide a recommendation to the City Council on the Development 42 

Agreement.  The Development Agreement will then tier off from this and be 43 

presented to the City Council as an Ordinance.  That concludes the Planning 44 

Division’s portion of the report.  At this time I’d like to turn it over Clement 45 
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Jimenez, the Senior Engineer to discuss a couple of minor modifications to Land 1 

Development Project conditions of approval. 2 

 3 

SENIOR LAND DEVELOPMENT ENGINEER JIMENEZ – Hi, good evening 4 

Chair and members of the Planning Commission.  My name is Clement Jimenez 5 

with the Land Development Division.  In addition to the green sheet before you 6 

which revises one of our conditions of approval, to make it more applicable to this 7 

particular project where the maintenance of the water quality basin in going to be 8 

borne by the HOA and not by the City.  We have eliminated some sections of our 9 

special standard condition of approval there as you can see and struck out font  10 

and in addition to that we have other conditions of approval that we would like to 11 

revise to reflect the currently submitted map before you, which we got after we 12 

wrote the conditions of approval and one of the conditions that we would like to 13 

revise is LD57(c).  We would like it to read, “private storm drain easement 14 

retained by owner, his successors and assigns for storm drain line improvements 15 

from the end of Canyon Rock Court to the Eucalyptus Avenue south right-of-16 

way”.  It is basically going to be a private storm drain versus a public storm drain 17 

as was previously stated.  The other change is also to LD57 (g).  We propose 18 

that that subsection be deleted entirely.  It was a typo and then the other 19 

condition is LD65.  That condition is no longer applicable because of the revised 20 

map before you.  Before this latest version of the Tentative Map there was a two 21 

foot strip along the not a park area shown on sheet 3 of the Tentative Map.  That 22 

no longer exists because of the negotiations that Beazer has had with the 23 

Eastern Municipal Water District, so it is no longer applicable and we are 24 

proposing to delete that condition and that concludes the changes from Land 25 

Development.  Thank you. 26 

 27 

CHAIR DE JONG – Okay thank you.  Okay are there any Commissioner 28 

questions of staff?  I have a question.  Mark is there, I didn’t see, is there a 29 

physical connection from the development to the public use trail and if not could 30 

there be one?  I didn’t see one. 31 

 32 

PLANNING OFFICIAL TERELL – My understanding is that there is not and that 33 

is a standard or a preference on the part of the Parks and Recreation 34 

Department. 35 

 36 

CHAIR DE JONG – They don’t want a connection? 37 

 38 

PLANNING OFFICIAL TERELL – They don’t; they prefer not to have private 39 

connections right into the trail.  If it’s possible, if there is going to be one, I’m sure 40 

that has already been arranged with the prior approval, so the Applicant might be 41 

able to help us out because they worked more directly with the Parks and 42 

Recreation than Planning did. 43 

 44 

CHAIR DE JONG – It just seems a shame that they can’t have direct access to it 45 

at some point; it is such a large development.  46 
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PLANNING OFFICIAL TERELL – Right, there are access points but they are 1 

further around the corner. 2 

 3 

CHAIR DE JONG – I know and my other question is that I noticed there is a lot of 4 

existing utilities and fire hydrants in place.  Will those have to be relocated or are 5 

they sufficient for this development? 6 

 7 

PRINCIPAL LAND DEVELOPMENT ENGINEER SAMBITO – Hello Mr. 8 

Commissioner.  The answer to that is yes.  Some of them will need to be 9 

modified to accommodate the new layout but the Applicant made a very good 10 

attempt to leave as many as they could in place to accommodate their new 11 

design. 12 

 13 

CHAIR DE JONG – It makes sense, good.  Are there any other questions? 14 

 15 

COMMISSIONER GELLER – Yes, why are the DIF fees being reduced? 16 

 17 

PLANNING OFFICIAL TERELL – Primarily due to the investment in the 18 

infrastructure Beazer already made in excess of what is required for their project.  19 

They put in a lot of infrastructure related to the development of Stone Ridge 20 

Shopping Center for which they could not get credit or reimbursement.  The other 21 

is obviously to induce the project because Staff feels that it will have a beneficial 22 

impact on those two shopping centers and their continued growth.   23 

 24 

COMMISSIONER GELLER – Okay  25 

 26 

COMMISSIONER DOZIER – I was looking at the new condition where any of the 27 

bio-swales or any of the water treatment on the property is going to be paid for by 28 

the homeowners through the HOA.  Is that typical to have the HOA pay for that?   29 

 30 

SENIOR LAND DEVELOPMENT ENGINEER JIMENEZ – Yes, for multi-family 31 

residential projects that is typical as well as this project. 32 

 33 

COMMISSIONER DOZIER – Alright because I noticed then there was dedicated 34 

maintenance easements the City of Moreno Valley, and then if they are taking  35 

care it the City is not taking care of it, so they don’t need an easement.  Do I 36 

understand that correctly? 37 

 38 

SENIOR LAND DEVELOPMENT ENGINEER JIMENEZ – That’s correct 39 

 40 

COMMISSIONER DOZIER – I gotcha, okay 41 

 42 

CHAIR DE JONG - Okay seeing no more questions I’ll go ahead and open 43 

Public Testimony and call the Applicant forward.  Good evening. 44 

 45 
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APPLICANT – Good evening Chair, Commissioners and Staff.  First of all I want 1 

to thank you for your time today.  I want to say a special thanks to Mark and John 2 

and the rest of the City Staff to inspect this review.  Beazer has just finished off 3 

about 400 units just adjacent to this property and also helped build all the main 4 

infrastructure along Nason, Eucalyptus and Fir along with the commercial center 5 

and as Mark was mentioning before, this is a new development for us here.  We 6 

started back in 2005.  We actually built a model there; everything tanked and we 7 

find out now that condo’s are hard to get financing for now so that’s why we 8 

came up with this new detached single lot home.  Beazer is really excited to be 9 

here.  This is our third project here recently, so we hope this will be successful 10 

and hope that you guys are in favor of it also.   11 

 12 

CHAIR DE JONG – Okay thank you.  Are there any questions? 13 

 14 

COMMISSIONER GELLER – I am concerned and I just want you to think about 15 

it.  I am concerned with the left elevations.  I understand I guess supposedly they 16 

are going to be back to back on the houses but I just don’t think that’s what we 17 

had in mind when we talked about four-sided architecture.  I’m not sure that there 18 

is anything that we should do but I just wanted to bring that to your attention at 19 

this moment.   20 

 21 

APPLICANT – If I could speak on that… 22 

 23 

COMMISSIONER GELLER – Sure 24 

 25 

APPLICANT – The reason why the left elevation is blank on that wall below the 26 

fence line is basically because the other parties patio is going to be right there, 27 

so it’s kind of weird having a window looking out to your adjacent neighbor’s 28 

patio.  So it’s kind of a privacy thing… 29 

 30 

CHAIR DE JONG – That is in all cases? 31 

 32 

APPLICANT – In all cases and then if see on the left elevation end units it is on 33 

the top.  That’s where we provided the additional windows on the elevation. 34 

 35 

CHAIR DE JONG – So the blank wall would never be facing a street or a drive? 36 

 37 

APPLICANT – Never be facing a street or a drive… 38 

 39 

CHAIR DE JONG – Okay, does that make any difference down there? 40 

 41 

COMMISSIONER GELLER – You know it’s hard till you actually drive by them.  42 

That’s been said many times and you drive through some of these 43 

neighborhoods and they look absolutely abysmal because you can see clearly 44 

between the houses and just all these blank walls.  I’m not suggesting you put 45 

more windows in.  I don’t know, I just… the theory that no one sees it just never 46 
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seems to… but again I don’t have the ability to visualize driving through the 1 

complex, but that’s exactly what I didn’t want to have to see. 2 

 3 

PLANNING OFFICIAL TERELL – Yes we did and unfortunately that was so long 4 

ago I don’t think I saved, but there were pictures… Beazer has built a similar 5 

project up in Sacramento and we had the opportunity to see pictures of it and 6 

what they had done there is they provided street scenes and in looking down the 7 

street what you could normally see was kind of the return on the houses and you 8 

can see on certainly the top one, the detailing is closest to the end of the unit 9 

where it’s most likely to be seen, so we did as for that.  Originally as I recall there 10 

was nothing on those walls, so it’s a faux window, it’s not a real window or a 11 

window with the shutters closed, so it’s a little more detailed than you can see, 12 

but we tried to focus those on the ends of the units where you are most likely to 13 

see between the units.  The difference between… there are probably some that 14 

are wider but the typical distance between them is feet between units.  The 15 

typical distance between say single family tracts, where we realize you can see 16 

much more is 15 feet between homes, so it’s much, much closer. 17 

 18 

CHAIR DE JONG – And houses with 15 feet between them really do have the 19 

four-sided architecture addressed and that’s a different story. 20 

 21 

PLANNING OFFICIAL TERELL – Well we haven’t see any since the Ordinance 22 

was… but that’s the intent; yes; in those cases you would have windows on all 23 

four sides and those windows would all have detailing similar to what is on the 24 

front. 25 

 26 

COMMISSIONER GELLER – I have a couple other questions.  Is the HOA going 27 

to be responsible for the front yard maintenance? 28 

 29 

APPLICANT – That is correct 30 

 31 

COMMISSIONER GELLER – Okay, I know that had been done on many of 32 

these so they will have a consistent look.  And how much guest parking is there 33 

and how far is it?  I mean if someone has a party, where are the people going to 34 

park? 35 

 36 

APPLICANT – There is a half-unit per… there is a half-space per resident and 37 

they are bay parking, so it’s like in a standard parking lot and they are scattered 38 

pretty well throughout the site. 39 

 40 

SENIOR PLANNER GROSS – There is a total I believe of 138 41 

 42 

COMMISSIONER GELLER – They are well hidden 43 

 44 

PLANNING OFFICIAL TERELL – When you start counting, there is like three 45 

here and four there and six there and it’s up to 138. 46 

-304-Item No. E.1 



DRAFT PC MINUTES            February 24
th

, 2011 18 

COMMISSIONER GELLER – Okay that’s all I have 1 

 2 

CHAIR DE JONG – Thank you.  Are there any Commissioners of the Applicant?  3 

Okay, I don’t have any right now either 4 

 5 

APPLICANT – Thank you  6 

 7 

CHAIR DE JONG – Okay I’m going to close Public Testimony and open 8 

Commissioner Debate.   9 

 10 

COMMISSIONER GELLER – Well I guess I’ll go first to go last.  Yes other than 11 

the left elevations, you know if they are always only going to be six feet apart I 12 

guess you’re not going to see them.  I’m certainly not going to have somebody do  13 

something for nothing; just you know again looking at the pictures they don’t… 14 

but I think this is for whole array of reasons and all the reasons specified, that 15 

this is the development concept of the future in terms of keeping the costs down; 16 

keeping the energy efficiency down; walkability; closeness to the shopping 17 

center. I mean I’d say I think this is for a whole array of reasons probably the 18 

building style of the future and the PUD is a great concept to allow far more 19 

flexibility than just having rows and rows of identical lots of somewhat identical 20 

houses and I know this area well.  I’ve spent the last 20 years hiking through 21 

there.  I’ve been watching the trails develop over the years and trying to figure 22 

out how to get around the houses, but you know I certainly know this area well 23 

and like I say I think this kind of innovative design is really the future of detached 24 

houses as a practical matter.  Nobody is going to be able afford anything else 25 

and I think they’ve done an excellent job.  I think it is going to be a nice looking 26 

center and the other work that they have done in that center you know exceeded 27 

my expectations in terms of overall and I approved that whole thing a long, long 28 

time ago, so I’m in support of the project and I have no objection to the 29 

amendments to the conditions. 30 

 31 

CHAIR DE JONG – Okay, George… 32 

 33 

COMMISSIONER SALAS – Well I’m not happy with… I don’t like the six feet 34 

houses every three feet apart or six feet apart, but I agree with Commissioner 35 

Geller on the economic times that I guess this is going to be what we are looking 36 

at.  They’ve done a real good job of presentation and the elevations are nice 37 

looking, so I’ll support the project. 38 

 39 

COMMISSIONER GELLER – And lastly no one has to buy them, I mean if they 40 

don’t want neighbors that close they don’t buy this product. 41 

 42 

CHAIR DE JONG – That’s a better way to put it. 43 

 44 

COMMISSIONER GELLER – Yes, that’s what I meant to say.  I wasn’t… 45 

 46 

-305- Item No. E.1 



DRAFT PC MINUTES            February 24
th

, 2011 19 

COMMISSIONER DOZIER – I was very pleased to see this come forward 1 

because I thought that it was going to stay vacant for a longer period of time as 2 

the development community tried to figure out where the market was going to be, 3 

so I’m happy to see it come forward at this time.  It’s kind of the light at the end of 4 

tunnel kind of thing.  We get some construction going in town and we take an 5 

area that is now vacant and looks unfinished and it gets finished and it will 6 

certainly improve the prospects for additional business for the center which is 7 

right across the street and around the corner.  All of those are positives for the 8 

City.  We are talking about jobs; we’re talking about capital investment and this is 9 

a sign of the economic times.  You can’t pencil out the same kinds of projects 10 

that were penciled out just three years ago or four years ago in a different 11 

economy and I think these look very, very good and I’ve seen other projects like 12 

it that are designed similarly where the people work it out.  They are happy to 13 

own their own home.  They are happy and they show pride of ownership.  The 14 

problems that you have with parking and closeness… actually the closeness 15 

forces you almost to know your neighbor a little better and so people just work it 16 

out.  They have a big party; they work it out.  They say hey I’m going to have a 17 

party this Saturday and I need your space and your space and your space and if 18 

it’s okay for a few hours they work it out, so I’m happy to see it and I certainly am 19 

supportive of it.  It is coming a lot sooner than I thought. 20 

 21 

VICE CHAIR BAKER – Yes I think this is a great project for the area and we’re 22 

moving towards getting some housing for people that is affordable.  They are not 23 

going to have to mortgage the farm to get in here.  In looking at this, there are a 24 

lot of amenities for these people in this close to 30 acres.  I see there is a spa in 25 

there; a pool; a big open space.  This is a great deal, so I’m behind it 100 percent 26 

and I see all those parking spaces in here when I go to the colored layout, which 27 

there is probably way over a hundred, so I’m always concerned when I see 28 

something like this because parking is a real problem when you have a couple of 29 

guests and they are sprinkled out here pretty nicely.  I like the remote gated 30 

access; that is always good, so there are a lot of plusses to this project, so I’m for 31 

it and I think we need to move forward with it.  Thank you 32 

 33 

CHAIR DE JONG – I too am in support.  I think this is another great product to 34 

our housing portfolio in the City.  It’s just another different product that people 35 

can choose from and I think that’s what makes it so great.  It is a sign of the 36 

times; the reduced size and the smaller side yards, but that is what a lot of 37 

people are going to be wanting.  I had a question for Traffic.  Is this going to put a 38 

pinch on the end of Eucalyptus there where it kind of dead ends to the right there 39 

down by Walmart?  I know that is more out of our hands; it is more in Cal Trans 40 

getting that end of the street off-ramp kind of thing redesigned.  Is that going to 41 

move forward any time soon any faster than was originally planned? 42 

 43 

TRAFFIC ENGINEER LEWIS – Good evening; Eric Lewis, City Traffic Engineer.  44 

There aren’t immediate plans to get that work done.  It is a lot of money to build 45 

the interchange obviously so thankfully though Nason is moving along very 46 
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quickly here and so they’ll be some bumps in the road so to speak for a little 1 

while and then a lot of progress and then the next phase will probably be Moreno  2 

Beach. 3 

 4 

CHAIR DE JONG – Good, okay, I didn’t mean to divert much on that.  I really like 5 

keeping the open space.  I’m glad that we as a City have decided to maintain the 6 

rocky boulder open spaces.  I think it is going to be a great product and if I may 7 

bring my fellow Commissioner attention to this elevation here where it shows 8 

along the street, it has windows along the bottom of it, so it’s a different elevation, 9 

so that’s good.   I was happy to see that too.  With that I think we’re ready for a 10 

motion.   11 

 12 

COMMISSIONER DOZIER – When you alluded to traffic patterns, I just want to 13 

go on the public record and say we sometimes as planners, people say why did 14 

you approve all of those homes and all of those cars before the street 15 

intersections were done?  This is some of the reason why.  There is a need to 16 

move forward with kind of project and there are so many plusses for it that we 17 

can’t wait to do those intersections; one, because of the cost and the times today 18 

and trying to get that money to do those kinds of improvements.  Sure we would 19 

like to do them ahead of time and if we had the money and the power it would 20 

already be done before the project is approved, so for a little while it is going to 21 

be a little inconvenient.  I know that stop light at Nason going onto the freeway; 22 

that bridge overpass is going to get backed up from time to time but the local 23 

residents are going to have to try to avoid it and go around it and figure out 24 

another way to traverse through there, but I want to go on record and say that 25 

we’re aware of it; we know it; we’re not doing this in a void, but sometimes things 26 

have to go forward first before we can get in a position to make it so that is really, 27 

really convenient for everybody. 28 

 29 

CHAIR DE JONG – Well said 30 

 31 

PLANNING OFFICIAL TERELL – Following onto that point, the development 32 

agreement as proposed, there are no reductions in the TUMF fee; the regional 33 

fee and those are the fees that really pay for those big improvements like 34 

interchanges as in the case of Nason and the design work for Moreno Beach 35 

which is actually pretty far along. 36 

 37 

CHAIR DE JONG – Good, glad to hear that.  Who would like to make a motion 38 

tonight or are we ready for one?  I think we’re ready for it. 39 

 40 

COMMISSIONER GELLER – Well I’ll make it since… 41 

 42 

CHAIR DE JONG – Well this will be the last time 43 

 44 
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COMMISSIONER GELLER – Yes you won’t have me to kick around so… 1 

alright… I’d like to make a motion that we APPROVE Resolution No. 2011-05, 2 

2011-06 and 2011-07 and thereby: 3 

1.   ADOPT an Addendum to a Negative Declaration; and, 4 

2.   APPROVE PA10-0038 Tentative Tract Map No. 36340, PA10-0039  5 

      Conditional Use Permit/Planned Unit Development for a 275 lot single family  6 

      residential development with common and natural open space areas and a 7 

      community recreation building with pool on an approximately 29 gross-acre 8 

      site in the R15 (Residential 15) and OS (Open Space) land use districts,  9 

      based on the findings included in the Resolutions, subject to the attached 10 

      conditions of approval as amended included as Exhibit A to the resolution,  11 

      Attachments 2 and 3; and, 12 

3.   RECOMMEND that the City Council APPROVE PA10-0028 Development 13 

      Agreement based on the findings included in the resolution, (Attachment 4). 14 

 15 

VICE CHAIR BAKER - Second 16 

 17 

CHAIR DE JONG – Thank you and we have a second.  Is there any discussion?  18 

All those in favor? 19 

 20 

Opposed – 0 21 

 22 

Motion carries 5 – 0 23 

 24 

CHAIR DE JONG – Staff wrap up please 25 

 26 

PLANNING OFFICIAL TERELL – Yes the Tentative Tract Map and the 27 

Conditional Use Permit shall become final... Those approvals unless appealed to 28 

the City Council within 15 days or actually 10 days; I’m sorry, there is a Tentative 29 

Tract Map included and then the Development Agreement will go forward to the 30 

City Council for final review and action and that is scheduled for March 22nd. 31 

 32 

CHAIR DE JONG – Okay thank you very much.  Thank you and good luck. 33 

 34 

 35 

 36 

 37 

 38 

 39 

 40 

 41 

 42 

 43 

 44 

 45 

 46 
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HUD requires that Entitlement Cities (including Moreno Valley) prepare a Consolidated 
Plan that directs CDBG activities for a five year period. FY 2011/12 marks the fourth 
year of the City’s FY 2008-2013 Consolidated Plan.  Each year, Entitlement Cities must 
also adopt Annual Action Plan updates of the Consolidated Plan. The Annual Action 
Plan specifically identifies how the City will allocate both CDBG and HOME funds for the 
upcoming program year. The Annual Action Plan for FY 2011/12 must comply with the 
required public notifications and hearings and be received by HUD no later than May 
12, 2011.  
 
In accordance with HUD requirements, CDBG Target Areas must be established so that 
Entitlement Cities may concentrate their programs in areas determined to contain at 
least 51% of residents earning low and moderate incomes. For a map of the CDBG 
Target Areas see Attachment B. 
 
Eligible CDBG grant activities can range from social services to capital improvements to 
economic development programs. HOME funds must be used towards the development 
of affordable housing activities. Attachment C details eligible and ineligible activities for 
both programs.  
 
In past years, the City of Moreno Valley has used CDBG to fund a variety of eligible 
programs including capital improvement projects, code enforcement activities, social 
service programs, and economic development activities. CDBG regulations allow 
Entitlement Cities to dedicate up to a maximum 15% of their annual CDBG allocation to 
the provision of social services, which can include, but are not limited to the following: 
 

Ø Fair Housing Services\Foreclosure Prevention Programs (Mandated by HUD) 
Ø Career Development and Mid-Career Retraining   
Ø Youth Programs  
Ø Homeless Services  
Ø Crime Prevention Programs      

 
Social services can be provided directly by the Entitlement City or CDBG social service 
funds can be granted to certified non-profit organizations (known as subrecipients) to 
provide the desired services or programs. 
 
DISCUSSION 

2011/12 CDBG – AVAILABLE FUNDING 

 
HUD has not yet released the allocations for 2011/12. Due to Federal budget 
constraints, HUD has advised the City to anticipate at least a 7.5% reduction in its FY 
2011/12 allocation for CDBG and a 9.5% reduction in the allocation for the HOME 
program. Based on that information, the CDBG allocation is estimated at $1,795,990 
($145,621 less than last years allocation of $1,941,611).The City estimates $269,398 
(15% of the total estimated CDBG allocation) will be available for social services. Table 
1, below, outlines the proposed CDBG budget based on anticipated allocation. HUD 
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limits expenditures for certain categories, such as social services and CDBG program 
administration. The limits and maximum allocations are noted below.   

                     Table 1 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

APPLICATION PROCESS 

 
The City must notify the public of available social service funding opportunities and 
conduct a public hearing to solicit public input regarding the proposed projects. In 
compliance, a Notice of Funding Availability for CDBG and HOME was published in the 
Press-Enterprise on January 3, 2011. CDBG and HOME social service applications 
were available at the City Hall and were mailed directly to interested parties. 
Applications were due on January 31, 2011. 
   
A CDBG/HOME Technical Review Committee (TRC) comprised of staff was formed to 
review the CDBG Public Service applications. Prior to making recommendations, the 
TRC thoroughly evaluated the all applications based on: (1) conformance with federal 
requirements and City guidelines, (2) community needs identified in the City’s 
Consolidated Plan, (3) priorities established by the City Council at the December 14, 
2010 meeting, and (4) available funding resources.   
 
Federal Requirements 
HUD requires that at least 70% of the annual CDBG funds be allocated to projects that 
benefit low and moderate income persons. HUD also requires that CDBG projects meet 
at least one of three national objectives: (1) benefit persons of low and moderate 

FY 2011/12 CDBG ESTIMATED AVAILABLE FUNDING 

Funding Category 
Funding 
Allocation 

2011/12 CDBG Estimated Allocation   $1,795,990 

TOTAL ESTIMATED CDBG FUNDS $1,795,990 
A. Program Administration  
(20% maximum of annual grant) 

$359,198 

B. Public Social  Services  
(15% maximum of annual grant) 

$269,398 

C. Public Facilities & Improvements $350,000 
D. Rehabilitation  $10,000 
E. Code Enforcement $366,407 
F. Economic Development $440,987 
TOTAL PLANNED CDBG 
EXPENDITURES 

$1,795,990  
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income; (2) improve slum or blighted conditions; or (3) respond to an emergency or 
urgent need.  
 
City Guidelines  
On a local level, the City Council has previously adopted guidelines for evaluating social 
service applications. These include: 
 

Ø Priority to local providers over those organizations providing equivalent 
services outside the city. 

 
Ø The minimum grant level is generally $5,000 for the CDBG Program and 

$25,000 for the HOME Program (the Council may approve lesser grant 
amounts). 

 
Ø Programs should have other funding sources. 

 
Ø Fair housing services, homeless services, social services, and youth 

career development, and crime protection programs shall be given funding 
priority. 

 
Ø City projects will be given priority. 

 
2011/12 RECOMMENDED CDBG PROJECTS AND PROGRAMS 
 
All recommended CDBG projects and programs fall into one of the following categories: 
 

Ø Program Administration 
Ø Public Social Services 
Ø Public Facilities and Improvements 
Ø Code Enforcement 
Ø Economic Development 
Ø Rehabilitation  

 
Attachment D provides recommendations for CDBG social service funding in FY 11/12.  
It includes a list of all CDBG social service applications received, the requested funding, 
and amount of funding recommended by the TRC.  
 
1)  CDBG PROGRAM ADMINISTRATION 
 

HUD limits program administration costs to twenty percent (20%) of the annual 
CDBG allocation. The FY 2011/12 cap estimated for program administration is 
$359,198 (based on a total CDBG allocation similar to last year). Funding under 
this category provides for Economic Development Department staffing, along 
with the mandatory funding of Fair Housing Services (required by HUD). The Fair 
Housing Services include education regarding fair housing rights and 
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responsibilities, investigation of discriminatory practices, and landlord/tenant 
mediation.   
 

2) PUBLIC SOCIAL SERVICES 
 

Social services are subject to a fifteen percent (15% maximum) limit of the 
annual CDBG allocation. The maximum social service cap for 2011/12 is 
estimated at $269,398. Staff and the TRC reviewed a total of 28 public service 
applications, which were received from City departments, service providers, and 
non-profit organizations. The TRC conducted comprehensive evaluations of 
applications and provided a funding recommendation.   
 
The projects recommended by the TRC reflect the community priorities adopted 
by the City Council on December 14, 2010. Social Service applications 
recommended for CDBG funding in FY 2011/12 encompass a wide range of 
programs and services including: 1) emergency and transitional shelter for 
homeless families; 2) youth, elderly and disabled adult services; 3) crisis 
counseling; and 4) emergency food distribution.  
 
Please note in addition to recommending most of the programs the City Council 
previously funded, the TRC is also recommending funding one new program: 
Catholic Charities Emergency Services.  
   

3) CODE ENFORCEMENT 
 

City code enforcement is an important service partially funded by CDBG. Code 
Compliance officers provide proactive code compliance within the established 
CDBG-Target Areas. Code compliance efforts reduce blight and substandard 
housing conditions as well as promote improved property and building 
maintenance within the target areas. Staff is recommending maintaining Code 
Enforcement at approximately the same level as last fiscal year in order to 
continue their efforts.  

 
4) ECONOMIC DEVELOPMENT 
 

 
a. Employment Resource Center 

 
In 2009/10, the City partnered with Riverside County Workforce 
Development to create a local Employment Resource Center (ERC) in 
Moreno Valley dedicated to providing unemployed or under-employed 
Moreno Valley residents with a convenient place where they could utilize 
computers and other standard office equipment, access the internet to 
search for employment opportunities, prepare resumes, fax job 
applications, and/or apply for unemployment free of charge. The ERC is 
very active and averages of over 180 visitors per day. It also has been 
used by new businesses (such as Burlington Coat Factory and O’Reilly 

-317- Item No. E.2 



Page 6 

Automotive) to conduct employee recruitments. Staff is recommending 
$120,000 to continue providing this valuable service to the community.  
 

 
b. Moreno Valley New Business Incentive Program  
 

Funding is recommended for the continuation of the New Business 
Incentive Program intended to assist with the attraction of major 
employers to locate in the vacant space in the TownGate area, 
Centerpointe Business Park, and the Moreno Valley Industrial Area 
Specific Plan areas of the community, thereby creating new employment 
opportunities for low and moderate income residents. HUD allows 
Entitlement Cities to use CDBG funds to assist private, for-profit 
businesses through loans, grants or interest subsidies, so long as the 
activity provides a public benefit, which in this case would be the creation 
of full-time permanent jobs (of which 51% are held by or made available to 
low and moderate income persons) and the boosting of sales tax 
revenues. 
  

2011/12 HOME PROGRAM – AVAILABLE FUNDING 

 
The estimated FY 2011/12 HOME allocation is $603,264 ($63,325 less than last 
year’s allocation of $666,589). The HOME Program generally funds city-
sponsored programs. Program administration has a cap of 10% (or $60,326) of 
the total HOME allocation. In addition, a minimum of 15% (or $90,490) of the 
funds must be used by a Community Housing Development Organization 
(CHDO) to increase the supply of affordable housing for low-income families.  
Staff is recommending FY 2011/12 HOME funding as outlined in Table 2. 

   
    Table 2  

FY 2011/12 ESTIMATED HOME ALLOCATION 

2011/12 HOME Estimated Allocation $603,264 

Total Estimated HOME Funds  $603,264 

Program Administration  
(maximum 10% of allocation) 

$60,326 

 FY 10/11 Community Housing Development 
Organization (or CHDO, requires 15% of allocation) 

                  $90,490 

Housing Projects and Programs  $452,448  

Total Planned HOME Expenditures  $603,264 
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2011/12 RECOMMENDED HOME PROJECTS AND PROGRAMS 
 

Attachment E provides program recommendations for HOME funding in FY 
2011/12.  

 
1) HOME PROGRAM ADMINISTRATION  

 
Program Administration costs are subject to a ten percent (10%) cap. Grant 
funding under this category provides for Economic Development Housing 
program staffing. 

 
2) COMMUNITY HOUSING DEVELOPMENT ORGANIZATION (CHDO) SET-A-

SIDE 
 

HUD mandates that a minimum of 15% of HOME funds be allocated toward 
affordable housing projects to be undertaken by qualified CHDOs. Over FY 11/12 
an estimated $90,490 must be allocated to a CHDO for potential affordable 
housing projects.   

 
3) HOUSING PROJECTS AND PROGRAMS  

Utilizing HOME, the City is able to offer single family and multi-family 
rehabilitation projects and programs. The purpose of these types of projects is to 
eliminate substandard housing conditions, improve handicap accessibility, and 
improve the aesthetics of older neighborhoods, thereby contributing to their 
preservation and revitalization.     
  

 
ALTERNATIVES 
 
Alternative 1 - The City Council may conduct a public hearing and select social service 
programs and projects for funding as recommended by staff and the TRC.  Staff 
recommends this alternative because it adheres to HUD program requirements. 
 
Alternative 2 - The City Council may decline to conduct a public hearing and may 
choose not to fund any projects as recommended.  Staff does not recommend this 
alternative because it could delay preparation, approval and submission of 
Consolidated/Annual Action Plan to HUD. 
 
Alternative 3 – The City Council may increase or decrease the recommended levels of 
funding for specific programs/projects for which the City received an application. Use of 
this alternative can only be utilized if any funding changes meet HUD 
requirements and conform to overall funding capability.  
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FISCAL IMPACT 
 
The estimated CDBG funding allocation for FY 2011/12 is $1,795,990. The estimated 
HOME funding allocation is $603,264. Both of these allocations are preliminary 
estimates and subject to the release of fund allocations from HUD. Together, these 
grants will provide for over 25 important projects and services. Please note that CDBG 
and HOME is a restricted funding source that must adhere to HUD requirements.   
 
CDBG Accounts                       $1,795,990 
285               73952 CDBG Programs  
285                 73852 CDBG Administration 
285                 74052 Code and Neighborhood Enforcement  
 
176                 77110 HOME                $603,264 
   
The proposed program funding selections have NO impact on the City’s General 
Fund. CDBG funding must be used in Target Areas that contain at least 51% of 
residents earning low to moderate incomes. Eligible programs or projects must meet 
one of three HUD national objectives, in accordance with City Council adopted 
community priorities.  
 
CITY COUNCIL GOALS 
 
1.  REVENUE DIVERSIFICATION & PRESERVATION 

By utilizing CDBG and HOME funds the City will enhance its ability to create a 
stable revenue base and fiscal policies that will support essential City 
improvement services. 

 
2. PUBLIC SAFETY 

Many of the proposed CDBG and HOME programs will directly or indirectly help 
to provide a secure environment for people and property in the community. 

 
3. POSITIVE ENVIRONMENT 

The variety of community-based CDBG and HOME programs help develop a 
positive environment in the community.  
 

4. COMMUNITY IMAGE, NEIGHBORHOOD PRIDE & CLEANLINESS 
CDBG and HOME programs such as: Code Enforcement, Neighborhood 
Policing, and Housing Rehabilitation will help to preserve, rehabilitate, and 
improve Moreno Valley’s neighborhoods.  

 
SUMMARY 
 
HUD will allocate to the City of Moreno Valley a grant to administer its Community 
Development Block Grant (CDBG) programs and HOME Investment Partnership 
(HOME) programs over the FY 2011/12 program year. CDBG funding is available to 
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address the needs of low-income persons/areas within the City. HOME funds are 
available to address affordable housing related needs. 
 
Staff issued a Notice of Available Funding and as a result collected 34 applications (28 
CDBG public service, 5 Non-Public Service, and 1 HOME application) requesting 
funding. HUD has not yet released the final allocations for 2011/12. Due to Federal 
budget constraints, HUD has advised the City to anticipate at least a 7.5% reduction in 
its FY 2011/12 allocations for CDBG and a 9.5% reduction for HOME therefore; the 
CDBG allocation is estimated at $1,795,990 ($145,621 less than last year’s allocation of 
$1,941,611). The estimated FY 2011/12 HOME allocation is $603,264 ($60,326 less 
than last year’s allocation of $666,589). This report reviews public social service, 
affordable housing, and economic development programs recommended for funding by 
City staff and the Technical Review Committee.  City Council selected CDBG and 
HOME programs will be incorporated into the FY 2011/12 Annual Action Plan.    
 
NOTIFICATION 
 
Notice of this meeting was published in the local edition of the Press-Enterprise 
newspaper on March 7, 2011. 
 
ATTACHMENTS/EXHIBITS 
 
ATTACHMENT A  Income Limits  
ATTACHMENT B   CDBG Target Area Map   
ATTACHMENT C   Eligible/Ineligible Activities  
ATTACHMENT D  CDBG Funding Recommendations   
ATTACHMENT E   HOME Funding Recommendations  
 
 
Prepared By:   Department Head Approval: 
Isa Rojas  Barry Foster  
Management Analyst                                                             Economic Development Department Director                                                                                     

 
Concurred By: 
Michele Patterson 
Redevelopment and Neighborhood Programs Administrator 

 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 
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ATTACHMENT A  

 
2010 INCOME LIMITS 

Effective April 2, 2010 – Revised Annually 

Neighborhood Preservation Division 
 
 

Annual Income Level 
% of 
Area 

Median 

Number of Persons In Household 

1 2 3 4 5 6 7 8 

Extremely Low Income 30% $13,650 $15,600 $17,550 $19,500 $21,100 $22,650 $24,200 $25,750 

Very Low Income 50% $22,750 $26,000 $29,250 $32,500 $35,100 $37,700 $40,300 $42,900 

60% Limits  (HOME) 60% $27,300 $31,200 $35,100 $39,000 $42,120 $45,240 $48,360 $51,480 

Low Income 80% $36,400 $41,600 $46,800 $52,000 $56,200 $60,350 $64,500 $68,650 

Median Income 100% $45,500 $52,000 $58,500 $65,000 $70,200 $75,400 $80,600 $85,800 

Moderate Income 120% $54,600 $62,400 $70,200 $78,000 $84,250 $90,500 $96,700 $102,950 
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ATTACHMENT C  
 

Eligible CDBG Activities 
 

v Acquisition, design, construction, rehabilitation, or installation of certain publicly owned 
facilities such as: 

 
- Parks, playgrounds and recreational facilities. 
- Senior centers, except 24-hour care facilities. 
- Neighborhood facilities. 
- Fire protection facilities and equipment. 
- Parking facilities. 
- Street improvements. 
- Flood, drainage, or sewer facilities. 
- Other improvements vital to a community's development. 

 
v Acquisition of property that is:  of historic value; appropriate for beautification or conservation 

of open spaces; appropriate for low or moderate income housing. 
v Clearance and demolition of buildings and land which may be a health hazard to the 

community.  Interim assistance or temporary help to alleviate harmful or dangerous conditions. 
v Removal of architectural barriers which restrict the mobility of handicapped persons. 
v Rehabilitation and preservation of buildings and improvements, both publicly and privately 

owned. 
v Code enforcement in designated target areas. 
v Historic preservation activities. 
v Eligible economic development activities. 
v Eligible planning and environmental design costs. 
v Public services including, but not limited to:  fair housing activities, public safety services, 

homeless services, senior citizen services, educational programs, youth services, drug abuse 
counseling & treatment and recreation programs. 

 

 

Ineligible CDBG Activities 
v Buildings for the general conduct of government, such as city halls, courthouses, and police 

stations. 
v Stadiums, sports arenas, auditoriums, museums and central libraries  

(Note:  branch libraries may be built in CDBG Target Areas). 
v Purchase of equipment such as construction equipment, fire protection equipment, furnishings, 

and personal property. 
v Schools 
v Airports, subways, bus or other stations. 
v Hospitals, nursing homes, and other medical facilities. 
v Treatment works for liquid industrial wastes or sewage. 
v Expenses of general government for operation and maintenance of public facilities. 
v Political activities. 

 
v Direct income payments to residents. 
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Eligible HOME Activities 
 

 
v Incentives provided by Participating Jurisdictions (the City of Moreno Valley is a Participating 

Jurisdiction) to develop and support affordable rental housing and homeownership affordability 
through acquisition, new construction, reconstruction, or rehabilitation of non-luxury housing 
(including manufactured housing). 

 
v Operating expenses and capacity building costs for eligible Community Housing Development 

Organizations (CHDO). 
 

v Eligible administrative and planning costs. 
 
 
 

Ineligible HOME Activities 
 

v Project reserve accounts or operating subsidies. 
 

v Tenant-based rental assistance for the special purposes of the Section 8 program. 
 

v To provide non-federal matching contributions. 
 

v To provide assistance to annual contributions for the operation of public housing. 
 

v Modernization of public housing. 
 

v Prepayment of low-income housing mortgages. 
 

v Assistance to a project previously assisted with HOME funds during the period of affordability. 
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CITY COUNCIL REPORTS ON REGIONAL 
ACTIVITIES 

  
 

a. Mayor Richard A. Stewart report on 
March Joint Powers Commission (MJPC) 

 
b.   Council Member Robin N. Hastings 

report on Western Riverside Council of 
Governments (WRCOG) 
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ALTERNATIVES 
 
The Planning Commissioners consider matters pertaining to development and zoning 
within the City and have decision-making authority pursuant to the Government Code of 
the State of California. Choosing not to appoint members to the Planning Commission 
would result in decreased participation from residents, and it would adversely affect the 
Commission’s ability to function and to maintain a quorum at meetings. This option is 
not consistent with the City Council goal of creating a positive environment for the 
development of Moreno Valley’s future. Therefore, staff recommends that the City 
Council make the recommended appointments. 
 
NOTIFICATION 
 
1. Posting of Notice of Opening 
2. Publication of the agenda 
3. Report mailed to final candidates 
 
ATTACHMENTS/EXHIBITS 
 
1. List of Planning Commission Applicants Selected for the Interviews 
 
 
 
 
 
 
Prepared By: Ewa Lopez  Department Head Approval: Jane Halstead 
  Deputy City Clerk, CMC                       City Clerk, CMC 

 
 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 

 
\\zurich\shared\InterDept\Council-Clerk\City Clerk Files\Advisory Boards and Commissions\Planning Commission\2011\Staff Report 
3 22 2011.doc 
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List of Planning Commission Applicants  
Interviewed on February 23, 2011 

 
 
 
 
Gary E. Baugh 
 
Rick De Jong 
 
Alvin C. Horn  
 
Carlos Ramirez  
 
  
 

 

-337- Item No. G.2 



This page intentionally left blank.

-338-



-339- Item No. G.3 



Page 2 
 

Council adopted the residential regulatory rate on June 10, 2003, and the 
commercial/industrial regulatory rate on January 10, 2006. 
 
The CSD was formed simultaneously with City incorporation in 1984.  The designation of 
zones within the CSD was established to allocate the costs of special services to those 
parcels receiving the benefit.  The City’s Arterial Median Maintenance Policy, adopted by 
the CSD February 2003 and subsequently amended January 2006, requires that certain 
commercial, industrial and multifamily developments be conditioned to fund the 
maintenance of arterial medians. 
 
The Southeastern Calif Conf Sev Day Adventist Church (APN 484-030-015) and 
Buddhadhammo Temple (APN 488-210-014), (collectively “Property Owners”), have 
Conditions of Approval that require them to provide a funding source to help support the 
NPDES and the CSD median program specific to these projects, Zone M.  Approving the 
NPDES maximum commercial/industrial regulatory rate and the CSD Zone M annual 
charge through a mail ballot proceeding shall fulfill these requirements. 
 
DISCUSSION 
 
In compliance with Proposition 218, which requires that any new or proposed increase in 
property-related assessments, fees, or charges be submitted to property owners for 
approval, a mail ballot proceeding is being conducted to give the Property Owners the 
option to approve or oppose the NPDES maximum commercial/industrial regulatory rate 
and the annual charge for the CSD Zone M program.  Property Owners are given two 
opportunities to address the legislative body.  These two opportunities are the Public 
Meeting on March 22, 2011 and the Public Hearing on April 12, 2011, when the results of 
the ballot proceeding will be announced. 
 
New development projects are subject to the current NPDES Permit requirements for 
stormwater management as mandated by the Federal Clean Water Act.  Public agencies 
are to obtain Permits to discharge urban stormwater runoff from municipally owned 
drainage facilities, including streets, highways, storm drains, and flood control channels.  If 
approved by the property owner, the City will annually inspect site design, source and 
treatment control Best Management Practices, monitor maintenance records for those on-
site facilities, and perform annual inspections of the affected areas to ensure compliance 
with federally mandated NPDES Permit requirements, as administered by the State.  
Provided the mail ballots are approved, the City will also be authorized to levy the NPDES 
maximum commercial/industrial regulatory rate on the annual property tax bill or as a 
monthly charge on a utility bill. 
 
Special Districts, a division of the Public Works Department, manages private landscape 
maintenance firms to ensure that landscape preservation activities are completed on a 
regular schedule.  Landscape maintenance includes, but is not limited to mowing, 
trimming, pruning, weeding, fertilizing, replacing plant material(s) as necessary, removing 
litter, maintaining the irrigation systems, paying water and electric utility charges, staff 
support, and other items necessary for the satisfactory maintenance of the landscaped 
medians.  The CSD Zone M annual charge is levied on the property tax bill. 
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The CSD Zone M annual charge for APNs 484-030-015 and 488-210-014 were estimated 
based on the proposed fully improved Alessandro Blvd. and Nason St. medians adjacent 
to the parcels.  The annual charge shall not be levied until such time as the planning of the 
medians begins.  Upon future development, parcels adjacent to the proposed medians 
shall be conditioned to provide a funding source for the annual maintenance.  At which 
point, the annual charge for APNs 484-030-015 and 488-210-014 shall be proportionally 
adjusted. 
 
ALTERNATIVES 
 
1. Accept public comments regarding the mail ballot proceedings for Southeastern Calif 

Conf Sev Day Adventist Church and Buddhadhammo Temple for approval of the 
NPDES maximum commercial/industrial regulatory rate and for inclusion into and 
approval of the annual charge for CSD Zone M (Commercial, Industrial, and Multifamily 
Improved Median Maintenance).  By accepting public comment, the City complies with 
Proposition 218 state statutes for providing public comment. 

 
2. Do not accept public comments regarding the mail ballot proceedings for 

Southeastern Calif Conf Sev Day Adventist Church and Buddhadhammo Temple for 
approval of the NPDES maximum commercial/industrial regulatory rate and for 
inclusion into and approval of the annual charge for CSD Zone M (Commercial, 
Industrial, and Multifamily Improved Median Maintenance).  This alternative would be 
contrary to state statutes and would require the noticing period for the mail ballot 
proceedings to begin again. 

 
FISCAL IMPACT 
 
For fiscal year (FY) 2010/11, the NPDES annual regulatory rate and estimated CSD 
Zone M charge for Southeastern Calif Conf Sev Day Adventist Church and 
Buddhadhammo Temple are as follows: 

 
Beginning in FY 2011/12, the NPDES Maximum Commercial/Industrial Regulatory Rate 
and the CSD Zone M charge shall be subject to an annual adjustment based on the 
percentage change calculated for the previous calendar year in the Los Angeles-Riverside-
Orange County Regional Consumer Price Index for All Urban Consumers, as published by 
the Department of Labor’s Bureau of Labor Statistics. 
 
The NPDES rates collected from property owners support the current Permit 
programs and reduce the level of General Fund support necessary to remain in 
compliance with unfunded federal mandates, as administered by the State.  Funds 

 
Project 

NPDES Maximum 
Commercial/Industrial Rate 

CSD Zone M 
Annual Charge 

Southeastern Calif Conf  
Sev Day Adventist Church  

APN 484-030-015 (and any division thereof) $205 per parcel $1,579.60 

Buddhadhammo Temple  
APN 488-210-014 (and any division thereof) $205 per parcel $1,254.11 

-341- Item No. G.3 



Page 4 
 

collected from the NPDES rates are restricted for use only within the Stormwater 
Management program. 
 

The CSD Zone M annual charge, paid by the adjacent new developments, provides the 
necessary funding for the maintenance of newly constructed medians within the CSD.  The 
Property Owners are being balloted for maintenance costs of future medians that are 
planned to be constructed.  The amount collected will reduce the General Fund obligation 
for maintenance for those medians.  The collection of the CSD Zone M annual charge 
is restricted for use for the maintenance and administration of the improved 
medians within the CSD Zone M program. 
 
CITY COUNCIL GOALS 
 
Advocacy 
Management of the stormwater will ensure that water pollutants are discharged in 
compliance with federal mandates and City policies. 
 
Community Image, Neighborhood Pride, and Cleanliness 
The Zone M program allows the CSD an opportunity to enhance the appearance of newly 
developed areas within the City. 
 
Revenue Diversification and Preservation  
The CSD Zone M annual charge and the NPDES maximum commercial/industrial 
regulatory rate provide funding for program costs, which include maintenance and 
administration. 
 
SUMMARY 
 
The action before the City Council/CSD Board is to accept public comments regarding the 
mail ballot proceedings for Southeastern Calif Conf Sev Day Adventist Church and 
Buddhadhammo Temple. 
 
NOTIFICATION 
 
On February 8, 2011, a ballot packet was mailed to the Property Owners.  The packets 
included a notice to the Property Owner, map of the project area, the NPDES 
commercial/industrial rate schedule, instructions, ballots, and two postage-paid envelopes 
for returning the ballots to the City Clerk.  (See Attachments 1 and 2.) 
 
Newspaper advertising for the March 22, 2011, Public Meeting and April 12, 2011, Public 
Hearing was published in The Press-Enterprise on March 3, 2011.  Additionally, the Public 
Hearing notification will be published on March 24 and again on March 31, 2011. 
 
ATTACHMENTS 
 
Attachment 1: Southeastern Calif Conf Sev Day Adventist Church mail ballot packet 
Attachment 2: Buddhadhammo Temple mail ballot packet 
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Prepared by:  Department Head Approval: 
Jennifer A. Terry, Chris A. Vogt, P.E., 
Management Analyst Public Works Director/City Engineer 
 
Concurred by:      Concurred by: 
Candace E. Cassel,  Mark Sambito, 
Special Districts Division Manager    Engineering Division Manager 

 
 
Council Action 

 
Approved as requested: 

 
Referred to: 

 
Approved as amended: 

 
For: 

 
Denied: 

 
Continued until: 

 
Other: 

 
Hearing set for: 

 
W:\SpecialDist\jennifert\Ballots for FY 10.11\Zone M  NPDES\PA08-0041 (Southeastern Calif Conf Sev Day Adventist Church)\Stfrpt PM 
03.22.11.doc 
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ATTACHMENT 1
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DISCUSSION 
 
To properly facilitate the approval of the Agreement, the City Council and RDA Board 
must rescind their previous action of approving the resolutions and restate their 
approval of the Conditional Commitment letter Agreement among the Redevelopment 
Agency, the City and Rancho Belago Developers Inc. The Agency’s Special Legal 
Counsel and the Developer are working on the drafting of an Affordable Housing 
Agreement for the project which shall be considered by the Agency Board on April 12. 
 
ATTACHMENTS 
 
Attachment A – Conditional Commitment Letter Agreement Among the Community 
Redevelopment Agency of the City of Moreno Valley, the City of Moreno Valley and 
Rancho Belago Developers, Inc. 
 
 
Prepared By:     
Barry Foster                
Community & Economic Development Director 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 
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CONDITIONAL COMMITMENT LETTER AGREEMENT AMONG THE 

MORENO VALLEY REDEVELOPMENT AGENCY, THE CITY OF MORENO 

VALLEY, AND RANCHO BELAGO DEVELOPERS, INC. 

March 8, 2011 

James M. Jernigan 

Rancho Belago Developers, Inc. 

27700 Kalmia Avenue 
Rancho Belago, CA 92555-5200 

Re: Hemlock Family Apartments ; Moreno Valley Redevelopment Agency and City of 
Moreno Valley Residual Receipts Loans for New Construction of Hemlock Family 
Apartments 

Dear Mr. Jernigan: 

We are pleased to offer these conditional commitments of funds on behalf of and from the 
Moreno Valley Redevelopment Agency, City of Moreno Valley, California (“Agency”) and the City 
of Moreno Valley (“City”) by this Conditional Commitment Letter (herein, “Conditional 
Commitment Letter”) to Rancho Belago Developers, Inc., and its affiliate Rancho Belago 
Developers, Inc.  (“Developer”) for Developer’s consideration and acceptance, subject, however, to 
the approval of this Conditional Commitment Letter by the City Council of the City of Moreno 
Valley (“City Council” and “City, respectively) and the governing board of the Moreno Valley 
Redevelopment Agency, City of Moreno Valley, California (“Agency”) of the terms and conditions 
of that certain “Agency Loan” and that certain “City Loan”, respectively, as more fully detailed 
herein (together, “Loans”).   

The Agency is a redevelopment agency organized, operating, and existing pursuant to the 
California Community Redevelopment Law, Health & Safety Code Section 33000, et seq. (“CRL”).  
City is a California municipal corporation and general law city.  Pursuant to the CRL, the Agency 
maintains a low to moderate income housing to improve, increase and preserve the community’s 
supply of low to moderate income housing available at an affordable housing cost (“Housing Fund”). 
City is a participating jurisdiction with the United States Department of Housing and Urban 
Development that has received funds from HUD pursuant to the federal HOME Investment 
Partnerships Act and HOME Investment Partnerships Program, 42 U.S.C. Section 12701, et  seq., 
and the implementing regulations thereto set forth in 24 CFR § 92.1, et  seq. for the purposes of 
strengthening public/private partnerships to provide more affordable housing, particularly decent, 
safe, sanitary, and affordable housing, with primary attention to housing for Very Low Income and 
Lower Income households in accordance with the HOME Program. 

If approved by Agency and City Council, respectively and subject to their amendment of this 
Conditional Commitment Letter, if any, will be provided to you a conditional commitment for loans, 
subject to the Overriding Conditions (as set forth in #21, below) and subject further to the following 
terms and conditions: 
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1. Developer/Borrower Rancho Belago Developers, Inc., (or its approved affiliate) 
shall be the developer with Rancho Belago Developers, Inc., as 
the borrower and sole owner and operator (“Developer”).  
Rancho Belago Developers, Inc. may establish a single-asset 
entity for the purposes of developing the project (hereinafter 
the “Borrower”), and/or to be formed California limited 
partnership, with Rancho Belago Developers, Inc., a California 
corporation as its Administrative General Partner and Housing 
Corporation of America, a Utah nonprofit public benefit 
corporation as Managing General Partner, as approved by 
Agency.  The identity of each limited partner of the partnership 
and/or member of the BORROWER and their respective roles 
and responsibilities, as member(s), general and/or limited 
partner(s), for the Project are subject to the approval of Agency 
and City.  The documentation of the Borrower is subject to the 
approval by Agency, City and their respective Special Counsel 
and General Counsel(s). Hereinafter, the Borrower and 
Developer are referred to as “Developer”. 

2. Amount of Loans Agency Loan: Subject to the deferred payment residual receipts 
loan not to exceed an original principal amount of $6,500,00, 
which will be funded with moneys from the Agency’s Housing 
Fund per CRL Sections 33334.2, 33334.6, et seq.  The Agency 
Loan shall be disbursed in accordance with a schedule to be 
approved by the Agency and stated in formal loan 
documentation for such loan (to be negotiated after allocation 
by the California Tax Credit Allocation Committee (“TCAC”) 
of Tax Credits to Developer for the Project, “Agency Loan 
Agreement”). 

  City Loan (HOME Program Funds): A deferred payment 
(residual receipts) loan not to exceed $1,000,000.  The City 
Loan shall be disbursed in accordance with a schedule to be 
approved by the City Council and stated in the loan 
documentation for such loan (to be negotiated after allocation 
of Tax Credits for the Project, “City Loan Agreement”). 

Both the Agency Loan and the City Loan are expressly 
contingent upon the TCAC’s award of 4% Tax Credits to 
Developer for the Project and Developer’s securing other 
conditional funding commitments. 

3. Project  New construction of a 78-unit affordable apartment project 
referred to as Hemlock Family Apartments located on Hemlock 
Avenue, west of Perris Boulevard in Moreno Valley, California 
as described in and such Project received a land use entitlement 
from the City.  
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4. Term of Affordability Not less than fifty-five (55) years. 

5. Affordability Restrictions Seventy-seven (77) of the seventy-eight (78) units shall be 
affordable to and occupied by persons and or households at or 
below sixty percent (60%) of the Area Median Income (AMI) 
referenced in Attachment No. 2 to the staff report included 
with the City Council and Agency’s consideration and approval 
of this Conditional Commitment Letter, in a mix of fifty-three 
(53) two-bedroom and twenty-four (24) three - bedroom units.  
The seven-eighth (78th) unit may be occupied by management 
personnel and need not be rent or occupancy restricted.  A 
Regulatory Agreement and Declaration of Covenants, 
Conditions, and Restrictions (“Regulatory Agreement”) and a 
Notice of Affordability Restrictions per CRL Section 33334.3 
restricting rents and occupancy of seventy-seven (77) of the 
seventy-eight (78) units for not less than fifty-five (55) years 
shall be recorded against the Site in favor of each of City and 
Agency.  Such Regulatory Agreement and Notice of 
Affordability Restrictions shall be in a form and format 
acceptable to Agency, City and Special Counsel in their sole 
discretion.  The Affordable Rent and occupancy restrictions 
shall include the following: 

• Twenty-five (25) units affordable to residents with 
incomes at or below 50 percent (50%) of Area Median 
Income (AMI); 

• Fifty-two (52) units affordable to residents with 
incomes at or below 60 percent (60%) of Area Median 
Income (AMI); 

5. Loan Terms/Repayment Agency Loan:  The Agency Loan shall be evidenced by a 
Promissory Note in the amount of $6,500,000 and shall be 
secured by a Deed of Trust recorded against the Site.  The 
Agency Promissory Note shall provide for a scheduled annual 
repayment of a pro rata share of residual receipts taking into 
account the funding participation by Agency and the City.  The 
first payment shall commence at the end of the first fiscal year 
following the date of the issuance of a Release of Construction 
Covenants by Agency. 

City Loan:  The City Loan shall be evidenced by a Promissory 
Note in the amount of $1,000,000 and shall be secured by a 
Deed of Trust recorded against the Site.  The City Promissory 
Note shall provide for a scheduled annual repayment of a 
pro rata share of residual receipts taking into account the 
funding participation by Agency and the City (the latter solely 
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from such moneys, if any, as become available to City under 
the HOME Program).  The first payment shall commence at the 
end of the first fiscal year following the date of the issuance of 
a Release of Construction Covenants by City. 

Provisions Common to Agency Note and City Note:  Interest on 
each Promissory Note shall be 3% simple interest (or such 
other interest rate as may be established by mutual agreement).  
Interest shall accrue from the first disbursement and all 
payments shall be applied first to accrued interest then to 
principal.  The Promissory Note shall contain due on sale and 
further encumbrance clauses and shall be in a form and content 
as approved by Special Counsel for the Agency and the City, 
respectively. 

All principal and accrued interest shall be due and payable 
upon repayment in full of the permanent financing, except for a 
repayment resulting from a pre-approved refinancing of the 
permanent financing, in which no cash or other consideration is 
received by the Developer as a result of such refinancing. 

6. Security Agency Loan:  The Agency Loan shall be secured by a Deed of 
Trust, which Deed of Trust may, upon specific approval 
thereof by the governing board of the Agency, will be 
subordinated, to the construction and permanent financing and 
in a form and format acceptable to the Agency and its Special 
Counsel in their sole discretion. 

City Loan:  The City Loan shall be secured by a Deed of Trust, 
which Deed of Trust may, upon specific approval thereof by 
the City Council, will be subordinated, to the construction and 
permanent financing and in a form and format acceptable to the 
City, acting through its City Council, and its Special Counsel in 
their sole discretion.  

7. Pro Forma/Expenses All expenses of this Project shall be approved by Agency and 
City in their reasonable discretion.  The Developer’s pro forma 
for the Project has been submitted to and reviewed by Keyser 
Marston Associates (“KMA”), Agency’s and City’s economic 
advisor.  KMA’s report on the Project, including assumptions, 
analysis and warranted subsidy, is based on the Developer’s 
pro forma and such “KMA Report” and is a substantive and 
material basis under which both Agency and City are providing 
their conditional commitments to make the Agency Loan and 
City Loan, respectively.  Observance of the parameters set 
forth in the KMA Report is an integral and fundamental 
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element of this conditional commitment and agreement, but for 
which Agency and City will have no duties hereunder. 

8. Reserves  Subject to the approval of the construction and/or permanent 
lender(s), Developer shall deposit a minimum of $500 per unit 
per year ($39,000 per year) into a dedicated capital 
replacement reserve account as part of its annual operating 
expenses.  Use of capital replacement reserves shall be subject 
to the approval of Agency and City. 

9. Recourse The Agency Loan shall be recourse until the timely completion 
of the Project, when it shall become non-recourse. The City 
Loan shall be recourse until the timely completion of the 
Project, when it shall become nonrecourse 

10. Notice/Cure  

      Assumption Rights Each of Agency and City shall have the right, but not the 
obligation to cure, after notice of default, any and all defaults 
in any senior encumbrances.  All subordination agreements 
shall be subject to the sole approval of Agency and City and 
shall include extended cure rights, separate notice to, and rights 
to assume senior encumbrances. 

11. Management Plan The Management Plan shall be subject to periodic approval by 
each of Agency and City, in their reasonable discretion. 

12. Management Approval Each of Agency and City reserves the right to declare 
Developer in default of the Agency Loan Agreement or the 
City Loan Agreement after an uncured ninety (90) day written 
notice of malfeasance and/or misfeasance in management of 
the Project. 

13.Time of Funding Agency will fund the Agency Loan upon satisfaction of all 
conditions set forth in the Agency Loan Agreement.  All 
documentation, including any senior loan documents, shall be 
subject to review and approval of the governing board of the 
Agency.  City will, from HOME Program funds, fund its loan 
upon satisfaction of all conditions set forth in the City Loan 
Agreement.  All documentation, including any senior loan 
documents, shall be subject to review and approval of the City 
Council. 

14. Construction Contract Funding of each of the Agency Loan and the City Loan is 
subject to Agency and City approval of a guaranteed maximum 
“not-to-exceed” contract for the construction work.  Developer 
shall comply, and shall cause its contractor and all 
subcontractors to comply, with all state and federal program 
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limitations and requirements, including without limitation 
those requirements commonly referred to as “Section 3”, 
including all reporting, meetings, and other compliance 
requirements thereof. 

15. Evidence of Financing; 

      Other Loans;  

      Tax Credit Equity Each of Agency and City shall have right to review and 
approve all evidence of financing, including the construction 
loan and the permanent loan documentation, along with 
solicitation for and selection of a tax credit equity investor, and 
in particular the provisions of any subordination of the Agency 
Loan and/or the City Loan to any such senior encumbrances. 

16. Partnership Related Fees The Partnership Related Fees, including management fee, asset 
management, general partner and/or limited partnership fees, 
shall not exceed an amount to be approved by Agency and 
City. 

17. Developer Fee The Developer Fee for the Project shall not exceed those 
limitations as stated in the California Tax Credit Committee 
Regulations. The Developer Fee shall be available for and shall 
be used, as necessary, to pay for any and all cost overruns in 
the construction of the Project prior to and as a condition to any 
disbursement thereof to Developer.  Developer Fee disbursals 
shall be in increments as specified in the Tax Credit 
Partnership Agreement and shall be subject to approval by 
Agency, City and respective designees. 

18. Prevailing Wages If required by federal and/or state law or as a condition of 
obtaining funding, the Developer shall comply with the 
requirements for payment of both Federal Labor Wage Rates 
(Davis Bacon Act) and State Prevailing Wages (California 
Labor Code) and shall pay the higher of the two in the event of 
a conflict on a trade-by-trade basis. 

19. Time of Performance Construction shall commence within the timeframe required by 
TCAC.  Construction shall be completed according to the 
schedule outlined in the Agency Loan Agreement and the City 
Loan Agreement (up to 18 months) and stabilized occupancy 
shall be achieved according to the requirements of TCAC and 
the other funding sources.  Time is of the essence to each and 
every provision hereof; in the event one or more milestones is 
not met by the time established therefor hereunder, Agency or 
City may, at their sole discretion and without providing 
necessity of an extension or opportunity to cure, terminate their 
conditional commitments hereunder. 
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20. Funds Agency may fund the Agency Loan from various sources 
including the Housing Fund, tax increment not held in the 
Housing Fund or any other local, State, and/or federal funding 
source.  If funded from tax increment, then all applicable 
requirements of the CRL shall apply and construction and 
operation of the Project and the Project shall be subject to all 
applicable provisions of the CRL.  City intends to fund the 
City Loan only from available HOME Program funds; 
therefore, because federal funds will be a source of funding 
then construction and operation of the Project shall be subject 
to all applicable federal program limitations, rules, and 
regulations. 

21. Overriding Conditions: Any conditional commitment hereunder and in addition to 
other conditions or limitations hereunder, is expressly 
conditioned upon and subject to: (i) Circumstances involving 
the threatened elimination of redevelopment agencies and 
activities in California: Developer acknowledges that the 
Governor of the State of California has proposed the 
elimination of redevelopment agencies throughout the State of 
California.  The Agency Executive Director, City Manager and 
City make no representations or warranties as to the outcome 
of the Governor’s proposal or the ability and authority of the 
Agency to operate or receive tax increment or other funding 
after March 8, 2011. Developer has informed itself of all 
matters it deems relevant in connection with such 
circumstances, acknowledges that any conditional commitment 
of the City and the Agency is subject to the Agency being 
allowed to continue to operate and receive tax increment 
revenues (including, without limitation, for the purposes 
described hereunder), and exonerates each of the Agency and 
the City from any responsibilities in relation thereto; (ii) 
completion of environmental processes and clearances for the 
project; (iii) the obtaining of planning approvals; (iv) the 
availability to the City of HOME moneys in the amounts 
described hereunder (the Agency and the City making no 
representations concerning the availability of such funds, in the 
amounts described hereunder or in any amount); (v) the 
availability of City HOME moneys has not been finally 
determined and any such availability of moneys for the 
proposed project are subject and subordinate to other 
conditional commitments.  In addition, the availability of such 
moneys is contingent upon the availability and conditional 
commitment of housing set-aside revenues as described in (vi), 
below; (vi) the value of land is subject to confirmation as set 
forth in item #23, below; (vii) the availability of housing set-
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aside revenues, as defined in Health and Code Section 33334.2, 
to the Agency, in amounts sufficient to fund those amounts 
described hereunder as the amount of the Agency loan, subject 
and subordinate to existing obligations of the Agency, together 
with any obligations of the Agency under a proposed 
Affordable Housing Agreement between the Agency and MV 
Rancho Dorado Limited partnership, a California limited 
partnership (a copy of which is on file with the Community 
Development Director of the City for consideration by the 
Agency governing board at the Agency’s meeting of March 8, 
2011, and a copy of which has been provided to Developer 
hereunder)(the “Dorado Agreement”).  Agency and City make 
no representations whatsoever to Developer concerning the 
future availability of moneys to the City or the Agency. 

22. ALTA Lender’s Policies Developer shall cause to be issued to City and Agency, at 
Developer’s sole cost and expense, ALTA Lender’s Policies 
for each of the Agency Loan and the City Loan, with 
endorsements acceptable to Agency and City and respective 
Special Counsel. 

23. Updated Appraisal Prior to funding, Developer shall cause to be prepared and shall 
submit to each of Agency and City for their respective 
approval, an updated, as constructed, appraisal, as a condition 
to funding.  Appraised value shall reflect the then-current value 
of the appraised property in the Site’s then-current condition in 
addition, City shall engage a separate appraisal or review 
appraisal by an independent appraiser of the City’s choosing; 
Developer will defray City’s costs in connection therewith. 

24. Contract Approval The funding of each of the Agency Loan and the City Loan is 
also subject to Agency’s and City’s approval of the necessary 
handicap accessibility design compliance provisions being 
stated within the project architect’s contract. 

25. Assumption of Loan The Agency Loan and the City Loan may not be assumed 
without the prior written consent of each of Agency and City 
each acting at their sole and absolute discretion.  It is 
contemplated that City and Agency will agree that such loans 
may be assumed by tax credit limited partnership, provided that 
the limited partnership is approved by each of Agency and 
City, provided that Developer (or Borrower as its approved 
affiliate) will be the general partner of the limited partnership, 
and further provided that such tax credit limited partnership 
shall agree to be further bound by the terms contained in a 
comprehensive transactional agreements, the Agency Loan 
Agreement and the City Loan Agreement and all implementing 
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documents thereof, to be entered into among Developer, 
Agency and City. 

26. TCAC Each of the Agency Loan and the City Loan is contingent upon 
TCAC award of the necessary 4% Tax Credits for the Project.  
Developer shall submit to TCAC and to the City and Agency 
all documents necessary to complete the Tax Credit application 
towards consideration and receipt of an allocation of Tax 
Credits.  Developer is and shall be expressly limited to 
obtaining an allocation for private activity bonds and a 
preliminary reservation of 4% tax credits to August 1, 2011.  
Prior to funding, Developer shall submit to Agency and City a 
complete, legible copy of CDLAC’s or TCAC’s letter 
acknowledging that Developer has satisfied all applicable 
submittal requirements together with evidence of conditional 
funding commitments demonstrating funding is committed 
sufficient for the development of the Project with affordability 
covenants of not less than 55 years. 

27. Documentation All documentation of this transaction shall be subject to the 
approval of each of City and Agency acting through their 
respective governing boards. 

28. Additional Conditions Each of City and Agency reserves the right to impose such 
additional conditions, both conditions precedent and conditions 
subsequent, in the Agency Loan Agreement and the City Loan 
Agreement, and all attachments thereto, and other final 
documentation of the transaction as are reasonably necessary to 
protect the interests of the City and the Agency and fulfill the 
intent of this Conditional Commitment Letter.  Included as 
additional conditions are the completion of a comprehensive 
transactional agreements, Agency Loan Agreement and City 
Loan Agreement, to be prepared by Agency and City and 
Special Counsel (as approved also by Agency General Counsel 
and City Attorney) containing terms customary to similar 
agreements by Agency and City and including, without 
limitation, provisions for: (i) demonstration of available and 
committed moneys sufficient (with the City Loan and the 
Agency Loan) for the acquisition of the Site and the 
construction through completion and lease-up of the Project; 
(ii) annual financing reports; (iii) satisfaction of Section 3 and 
other HOME Program requirements; (iv) bidding procedures 
and construction costs acceptable to each of Agency and City; 
(v) land acquisition cost acceptable to each of Agency and 
City; (vi) a leasing agreement form, tenant selection process, 
and reporting/monitoring program acceptable to City and 
Agency; and (vii) insurance and indemnity conforming to 
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requirements of Agency and City as set forth in Attachment 
No. 2 to the staff report for this Conditional Commitment 
Letter and also conforming to certain Agency/City 
requirements regarding insurance and indemnity as set forth in 
Attachment 5 to such staff report. 

29. Tax Credit Investor Agency and City must receive an acceptable binding 
commitment from a Tax Credit investor limited partner, that its 
Tax Credit investment and contribution to the Project will be 
not less than $4,736,278.  A Tax Credit commitment of less 
than the estimated $4,736,278 will be subject to the sole 
approval of each of Agency and City.  The Tax Credit 
Partnership Agreement shall be subject to approval by each of 
Agency and City. 

30. Possible Reduction to  

Agency Loan Should the cost of the Project be decreased, or should the 
funding sources increase from those anticipated herein 
(cost and source amounts as referenced in the staff report 
presented to the Agency and City Council on March 8, 2011) 
and/or should the contingency not be utilized, then the amount 
of increased sources and/or savings shall be allocated first to 
reduction of the General Partner’s loan and deferred Developer 
fee then 50% to Developer and 50% as between Agency and 
City; the allocation as between Agency and City shall be 
determined by Agency and City notwithstanding the forgoing, 
the forgoing is subject to those conditions and limitations set 
forth below, including without limitation item #23. 

31. No Other Funds from 

      City or Agency 

Agency and City are not hereby committing to provide any 
further funds to this Project beyond those referenced in this 
Conditional Commitment Letter or without satisfaction of any 
and all conditions contained herein (and specifically including 
the limitation that the City will use no moneys other than 
HOME Program funds in making the City Loan).  Any need to 
purchase the Site prior to TCAC allocations must be and shall 
remain within Developer’s sole responsibility and decision and 
with no obligation of Agency or City to provide any funds 
whatsoever for such early acquisition.  Cost overruns, if any, 
must be addressed by use of the Developer Fee and/or other 
funding sources and/or other assets of the Developer and in no 
event from additional monies from the City and/or Agency. 

32. Agency/City Team In connection with the proposed project, the Agency or City 
will, subject to readiness to proceed, consider the issue of 
multifamily conduit revenue bonds (“Bonds”) in connection 
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with the financing of the Development.  The Developer agrees 
and acknowledges that; (i) the consideration of the issuance of 
Bonds requires approval after a public hearing of the City or 
Agency, apart from the approval of this Agreement, and that 
there is no assurance that such approval will be given; (ii) an 
allocation process administered by an agency of the State of 
California is required in connection with the issuance of Bonds, 
and the Developer and not the Agency would be fully 
responsible for preparing application with the participation of 
the Agency or the City, obtaining approval, and complying 
with conditions imposed as part of such a process; (iii) if bonds 
are obtained for the Improvements, they are to be issued by the 
Agency or the City; (iv) any Bonds issued by the Agency or 
City in connection with the Development would only be a 
conduit issuance, with no liability of the City or Agency 
excepting only the payment of moneys received from the 
Developer in accordance with the state law pursuant to which 
the Bonds are issued, and with credit support in the form of a 
letter of credit by one of the ten largest banks in California or 
another lender approved by the Executive Director at his sole 
discretion; (v) any Bonds issued by the Agency or City would 
be privately placed or rated by one of the two largest rating 
agencies with one of the three highest investment-grade 
ratings, and on terms customary and reasonably acceptable to 
the Agency Executive Director; (vi) all costs in connection 
with the issuance of such bonds, including without limitation 
costs of issuance, the cost of credit support, ratings, and 
insurance, shall be borne by the Developer directly or as part of 
the matters funded by the bonds and the City or Agency shall 
be entitled to an initial and annual issuer’s fee of 14 points 
(based on the principal amount of the Bonds then outstanding 
until conversion, and 12 points annually thereafter, in addition 
to its out of pocket expenses and fees of Stradling Yocca 
Carlson & Rauth, a Professional Corporation, or other bond 
counsel designated by Agency or City at their sole discretion, 
and a financial adviser to the Agency; and (vi) the term of the 
Bond(s) shall not exceed forty (40) years nor be less than 
twenty (20) years but may be due in fifteen (15) years.  The 
Agency is not obligated to modify, in any respect, the unit mix, 
affordability levels, or times for performance by virtue of the 
matters set forth in this paragraph. 

33. Other Terms Each of Agency and City reserves the right to impose any 
additional conditions in the Agency Loan Agreement and/or 
the City Loan Agreement and other implementing loan 
documents that may be necessary, in the discretion of City or 
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Agency, as applicable, to protect the interests of Agency and 
City and fulfill the intent of this Conditional Commitment 
Letter.  Such documentation shall be approved by the Agency 
and the City Council.  The provision by Developer of an 
appraisal supporting a land value (based upon an unimproved 
state) within ten percent (10%) of that amount reflected for 
land cost in that pro forma on file with the City and designated 
in writing by City staff as the “Final Commitment Letter Pro 
Forma” shall be a condition to the Agency and/or City 
considering a comprehensive transactional agreement, Agency 
Loan Agreement and City Loan Agreement, as referenced in 
paragraph 28 hereof. 

This conditional commitment of funds to provide the Agency 
Loan and the City Loan as set forth in this Conditional 
Commitment Letter is conditional upon Developer receiving 
commitments from its other sources of financing, including 
allocations from the State of California Tax Credit Allocation 
Committee. 

If you are willing to proceed on the terms and conditions referenced herein, please 
execute this Conditional Commitment Letter and return it to the undersigned on March 8, 2011 
so that the executed form thereof might be attached to the staff report accompanying this 
Conditional Commitment Letter. 

Even after your execution, the Conditional Commitment Letter shall not be effective, 
unless and until approved by both the Agency and the City. 

Sincerely, 

Henry T. Garcia, Executive Director of the Community 
Redevelopment Agency, City of Moreno Valley 
 
 
Henry T. Garcia, City Manager 
City of Moreno Valley 

Agreed to and accepted this ____ day of ________________, 2011 by: 

  

James M. Jernigan, President 
Rancho Belago Developers, Inc.  
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PARTICULAR MORENO VALLEY AGREEMENT PROVISIONS 

[Numbering of sections is illustrative, only] 

4.5 Insurance Requirements.  In addition to the separate and severable indemnification 
covenants and provisions provided by the Developer to Agency and City hereinafter in this 
Section 4.5, et seq., the Developer shall provide insurance according to these requirements.  The 
Developer shall maintain the following coverages on behalf of Agency and City and any and all of 
their elected officials, boards, officers, employees, and agents for all claims, damages to property and 
injuries to persons, including death (including attorneys’ fees and litigation costs), which may be 
caused by any of Developer’s activities under this Agreement or related in any respect whatsoever to 
the Development, regardless of whether such activities or performance thereof be by the Developer 
or anyone directly or indirectly employed or contracted with by the Developer and regardless of 
whether such damage shall accrue or be discovered before or after termination of this Agreement.  
The Developer shall cause all requirements of this section, and the construction insurance 
requirements hereafter for such construction insurance, to be obtained and maintained until the 
completion of the Improvements. 

The parties acknowledge and agree that the Loan Agreement includes and requires the 
Developer to obtain and maintain specific insurance regarding the Development.  To the extent the 
insurance requirements of the Loan Agreement provide for and require policies of insurance 
coverage with and in amounts, types, and endorsements that exceed the requirements provided 
hereunder, then the Developer shall provide such increased coverage to the Agency and City and any 
and all certificates and endorsements therefor shall include both the Agency and City as more 
specifically set forth in this Section 4.5, et seq. 

4.5.1 Categories of Coverage for the Development.  The following insurance categories 
shall be caused to be provided by the Developer for the Development and evidence of such coverage 
and endorsements shall be provided by the time set forth herein.  

(a) Commercial General Liability Insurance.  Commercial General Liability 
Insurance shall be provided on Insurance Services Office CGL policy form No. CG 00 01 11 85 or 
equivalent policy form approved by City’s risk management department.  Policy limits shall be no 
less than Two Million Dollars ($2,000,000) per occurrence for all coverages and not less than Five 
Million Dollars ($5,000,000) in general aggregate.  There shall be no cross liability exclusion.  
Coverage shall apply on a primary non contributing basis in relation to any other insurance or self 
insurance (primary or excess) available to City, Agency, and any and all of their boards, officials, 
employees or agents.  City, Agency, and any and all of their boards, officials, employees and agents 
shall be added as additional insureds using Insurance Services Office additional insured endorsement 
form CGL 027 00 01 04 (so long as that additional insured endorsement form omits the word 
“ongoing” before “operations” in line 2 of Section II from the form thereof provided for review by 
Agency prior to the Date of Agreement) or the Developer may provide additional insured 
endorsement form No. CG 20 26 1185 or another additional insured endorsement form presented to 
and reviewed and approved by the City risk management department in its sole, reasonable 
discretion. 

(b) Business Auto Coverage.  Business Auto Coverage shall be written on 
Insurance Services Office Business Auto Coverage form CA 00 01 06 92 including owned, non 
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owned and hired autos.  Limits shall be no less than One Million Dollars ($1,000,000) per accident 
and not less than Two Million Dollars ($2,000,000) in general aggregate.  If the Developer owns no 
autos, a non owned auto endorsement to the General Liability policy described above is acceptable. 

(c) Workers’ Compensation/Employer’s Liability.  Workers’ 
Compensation/Employer’s Liability shall be written on a policy form providing workers’ 
compensation statutory benefits as required by law.  Employer’s liability limits shall be no less than 
One Million Dollars ($1,000,000) per accident or disease.  Unless otherwise agreed, this policy shall 
be endorsed to waive any right of subrogation as respects City and Agency and any and all of their 
boards, officials, employees or agents. 

(d) General Conditions Pertaining to Provision of Insurance Coverage by the 
Developer The Developer agrees to the following provisions regarding insurance provided by the 
Developer for the Development: 

(i) The Developer agrees to provide insurance in accordance with the 
requirements set forth herein.  If the Developer uses existing coverage to comply with these 
requirements and that coverage does not meet the requirements set forth herein, the Developer agrees 
to amend, supplement or endorse the existing coverage to do so.  In the event any policy of insurance 
required under this Agreement does not comply with these requirements or is canceled and not 
replaced, Agency has the right but not the duty to obtain the insurance it deems necessary and any 
premium paid by Agency will be promptly reimbursed by the Developer. 

(ii) The coverage required here will be renewed annually by the 
Developer as long as the Developer continues to provide any services under this or any other contract 
or agreement with Agency.  The Developer agrees to maintain liability coverage after the term of this 
Agreement so long as such coverage is reasonably available. 

(iii) No liability insurance coverage provided to comply with this 
Agreement shall prohibit the Developer, or the Developer’s employees, or agents, from waiving the 
right of subrogation prior to a loss.  The Developer waives its right of subrogation against Agency 
and City. 

(iv) The provisions of any workers’ compensation or similar act will not 
limit the obligations of the Developer under this agreement.  The Developer is and shall at all times 
be considered an Independent Contractor, and expressly agrees not to use any statutory immunity 
defenses under such laws with respect to Agency or City and their employees, officials and agents. 

(v) No liability policy shall contain any provision or definition that would 
serve to eliminate so called “third party action over” claims, including any exclusion for bodily 
injury to an employee of the insured. 

(vi) All insurance coverage and limits provided by the Developer and 
available or applicable to this agreement are intended to apply to the full extent of the policies.  
Nothing contained in this Agreement or any other agreement relating to Agency or its operations 
limits the application of such insurance coverage. 

(vii) Unless otherwise approved by Executive Director, insurance provided 
pursuant to these requirements shall be written by insurers authorized to do business in the State of 

-376-Item No. G.4 



 

Page 15 of 27 
Attachment A 

DOCSOC/1471849v2/022810-0002 

California and with a minimum “Best’s” Insurance Guide rating of A:VII.  Self insurance will not be 
considered to comply with these insurance specifications. 

(viii) Any “self insured retention” must be declared and approved by 
Agency.  Self funding, policy fronting or other mechanisms to avoid risk transfer are not acceptable.  
If the Developer has such a program, the Developer must fully disclose such program to Agency. 

(ix) The Developer shall provide proof that policies of insurance required 
herein expiring during the term of this Agreement have been renewed or replaced with other policies 
providing at least the same coverage.  Proof that such coverage has been ordered shall be submitted 
prior to expiration.  A coverage binder or letter from the Developer’s insurance agent to this effect is 
acceptable.  A certificate of insurance and/or additional insured endorsement as required in these 
specifications applicable to the renewing or new coverage must be provided to Agency within five 
(5) days of the expiration of the coverages. 

(x) The Developer agrees to provide evidence of the insurance required 
herein, satisfactory to Executive Director and the City’s “Risk Manager”, consisting of:  certificate(s) 
of insurance evidencing all of the coverages required and, an additional insured endorsement to the 
Developer’s general liability policy using Insurance Services Office endorsement form CGL 027 00 
01 04 (so long as that additional insured endorsement form omits the word “ongoing” before 
“operations” in line 2 of Section II from the form thereof provided for review by Agency prior to the 
Date of Agreement) or the Developer may provide additional insured endorsement form No. CG 20 
26 1185 or another additional insured endorsement form presented to and reviewed and approved by 
the City risk management department in its sole, reasonable discretion.  The Developer agrees, upon 
request by Executive Director or City Risk Manager to provide complete, certified copies of any 
policies required by this section, within ten (10) days of such request.  Any actual or alleged failure 
on the part of Agency or any other additional insured under these requirements to obtain proof of 
insurance required under this Agreement in no way waives any right or remedy of Agency or any 
additional insured, in this or any other regard. 

(xi) Certificate(s) are to reflect that the insurer will provide thirty (30) 
days notice to Agency of any cancellation of coverage.  The Developer agrees to require its insurer to 
modify such certificates to delete any exculpatory wording stating that failure of the insurer to mail 
written notice of cancellation imposes no obligation, or that any party will “endeavor” (as opposed to 
being required) to comply with the requirements of the certificate. 

(xii) The Developer agrees to require all Contractors, subcontractors, or 
other parties hired for this Development to provide workers’ compensation, general liability and 
automobile liability insurance, unless otherwise agreed to by Agency with minimum liability limits 
of One Million Dollars ($1,000,000).  The Contractor’s general liability insurance shall add as 
additional insureds Agency and City and their designee(s), and any and all of their boards, officials, 
employees and agents using Insurance Services Office additional insured endorsement form CGL 
027 00 01 04 (so long as that additional insured endorsement form omits the word “ongoing” before 
“operations” in line 2 of Section II from the form thereof provided for review by Agency prior to the 
Date of Agreement) or the Developer may provide additional insured endorsement form No. CG 20 
26 1185 or another additional insured endorsement form presented to and reviewed and approved by 
the City risk management department in its sole, reasonable discretion.  The Developer agrees to 
obtain certificates evidencing such coverage and make reasonable efforts to ensure that such 
coverage is provided as required here. 
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(xiii) Requirements of specific coverage features or limits contained in this 
section are not intended as a limitation on coverage, limits or other requirements, or a waiver of any 
coverage normally provided by any insurance.  Specific reference to a given coverage feature is for 
purposes of clarification only as it pertains to a given issue and is not intended by any party or 
insured to be all inclusive, or to the exclusion of other coverage, or a waiver of any type. 

(xiv) The Developer agrees to provide notice within ten (10) days to 
Executive Director and City’s Risk Manager of the Developer’s receipt of any claim or loss against 
the Developer that includes Agency or City as a defendant and of any claim or loss arising out of the 
work performed under this agreement in which the demand or probable ultimate cost exceeds 
$10,000.  Agency assumes no obligation or liability by such notice, but has the right (but not the 
duty) to monitor the handling of any such claim or claims if they are likely to involve Agency. 

(xv) The insurance requirements set forth in this section are intended to be 
separate and distinct from any other provision in this Agreement and are intended to be interpreted as 
such. 

(xvi) The requirements in this section supersede all other sections and 
provisions of this Agreement to the extent that any other section or provision conflicts with or 
impairs the provisions of this section. 

4.6 Construction Insurance Requirements; Contractor for Construction Contract.  From 
the period commencing upon the earliest to occur of (i) the effective date of the Construction 
Contract between the Developer and Contractor for the Development, or (ii) the date the Contractor 
enters onto the Site, or (iii) the date of any work on the Site has been completed (without regard to 
whether the Agency has issued a Certificate of Completion), the Developer shall cause its Contractor 
to provide and maintain at no expense to Agency (or City), insurance policies meeting the 
requirements set forth in this Section 4.6.  The insurance shall protect Contractor, Contractor’s 
agents, representatives, employees, vendors, anyone directly or indirectly employed by any of them, 
or anyone for whose acts they may be liable, and said insurance is in addition to the insurance 
provided by the Developer hereunder.  The Developer, Agency and City and their officers, 
employees, and agents shall be named as additional insureds on such policies, which shall be 
evidenced in endorsements or certificates that meet the requirements of Section 4.5 above for 
additional insureds, or as otherwise approved by the City’s Risk Manager. 

4.6.1 Contractor Insurance Submittals.  Developer shall cause USA Construction 
Management Inc. (“Contractor”) to provide insurance according to the requirements set forth here.  
Contractor will maintain the following coverages on behalf of City and Agency and any and all of 
their boards, officials, employees and agents. 

(a) Commercial General Liability.  Commercial General Liability Insurance shall 
be provided on Insurance Services Office CGL policy form No. CG 00 01 11 85 or equivalent policy 
form approved by City’s risk management department.  Policy limits shall be no less than Two 
Million Dollars ($2,000,000) per occurrence for all coverages and not less than Five Million Dollars 
($5,000,000) in general aggregate.  There shall be no cross liability exclusion.  Coverage shall apply 
on a primary non contributing basis in relation to any other insurance or self insurance (primary or 
excess) available to City, Agency, and any and all of their boards, officials, employees or agents.  
General liability insurance will not be limited to coverage for the vicarious liability or the 
supervisory role of the additional insureds.  There shall be no contractor’s limitation endorsement.  
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Coverage for the additional insureds shall apply to the fullest extent permitted by law excepting only 
the active negligence of the City or Agency, not caused or contributed to by the Developer, as 
established by agreement between the parties or by the findings of a court of competent jurisdiction.  
City, Agency, and any and all of their boards, officials, employees and agents shall be added as 
additional insureds using Insurance Services Office additional insured endorsement form CGL 027 
00 01 04 (so long as that additional insured endorsement form omits the word “ongoing” before 
“operations” in line 2 of Section II from the form thereof provided for review by Agency prior to the 
Date of Agreement) or Contractor may provide an additional insured endorsement form No. CG 20 
26 1185 or another additional insured endorsement form presented to and reviewed and approved by 
the City risk management department in its sole, reasonable discretion. 

(b) Business Auto Coverage.  Business Auto Coverage shall be written on 
Insurance Services Office Business Auto Coverage form CA 20 26 1185 including owned, non 
owned and hired autos.  Limits shall be no less than One Million Dollars ($1,000,000) per occurrence 
for all coverages and not less than Two Million Dollars ($2,000,000) in general aggregate.  the 
Developer may submit, and City risk management department may review and approve, another 
policy form and/or another form of additional insured endorsement, so long as the review and 
approval of such form of policy and/or endorsement is within City risk management department’s 
sole, reasonable discretion.  If Contractor owns no autos, a non owned auto endorsement to the 
General Liability policy described above is acceptable. 

(c) Workers’ Compensation/Employer’s Liability.  Workers’ 
Compensation/Employer’s Liability shall be written on a policy form providing workers’ 
compensation statutory benefits as required by law.  Employer’s liability limits shall be no less than 
One Million Dollars ($1,000,000) per accident or disease.  Unless otherwise agreed, this policy shall 
be endorsed to waive any right of subrogation as respects City, Agency, and any and all of their 
boards, officials, employees or agents. 

(d) Course of Construction (Builder’s Risk) Insurance.  Course of Construction 
(Builder’s Risk) Insurance shall be provided by Contractor (or by the Developer) and shall include 
City, Agency, and any and all of their boards, officials, employees and agents as additional insureds 
using Insurance Services Office additional insured endorsement form CGL 027 00 01 04 (so long as 
that additional insured endorsement form omits the word “ongoing” before “operations” in line 2 of 
Section II from the form thereof provided for review by Agency prior to the Date of Agreement) or 
Contractor may provide additional insured endorsement form No. CG 20 26 1185 or another 
additional insured endorsement form presented to and reviewed and approved by the City risk 
management department in its sole, reasonable discretion.  Coverage shall be for the full completed 
value of the project.  Any deductible amounts shall be the responsibility of the first named insured on 
the policy and shall not be the responsibility of Agency or City.  The policy shall cover all real and 
personal property for “all risks” of loss for all buildings, structures, fixtures, materials, supplies, 
machinery and equipment to be used in or incidental to the construction at the Site, off site, or in 
transit, for the full replacement value of such property, but expressly excluding the perils of floods 
and earthquakes.  Coverage shall be included for property of others in the care, custody or control of 
the insured for which any insured may be liable. 

(e) General Conditions Pertaining to Provision of Insurance Coverage by 
Contractor Contractor must agree to the following provisions regarding insurance provided by 
Contractor: 
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(i) Contractor agrees to provide insurance in accordance with the 
requirements set forth here.  If Contractor uses existing coverage to comply with these requirements 
and that coverage does not meet the requirements set forth herein, Contractor agrees to amend, 
supplement or endorse the existing coverage to do so.  In the event any policy of insurance required 
under this Agreement does not comply with these requirements or is canceled and not replaced, 
Agency has the right to order contractor to discontinue work until suitable replacement coverage is 
obtained. 

(ii) The coverage required here will be renewed annually by Contractor as 
long as Contractor continues to provide any services under this or any other contract or agreement 
with the Developer or Agency.  Contractor agrees to maintain this coverage after the term of this 
Agreement so long as such coverage is reasonably available. 

(iii) No liability insurance coverage provided to comply with this 
Agreement shall prohibit Contractor, or Contractor’s employees, or agents, from waiving the right of 
subrogation prior to a loss.  Contractor waives its right of subrogation against Agency and/or City. 

(iv) No liability policy shall contain any provision or definition that would 
serve to eliminate so called “third party action over” claims, including any exclusion for bodily 
injury to an employee of the insured or of any contractor or subcontractor.  Contractor expressly 
agrees not to use any statutory immunity defenses under workers’ compensation or related laws with 
respect to Agency and/or City, their respective employees, officials and agents, to avoid Contractor’s 
indemnity obligation for such third party action over claims. 

(v) All insurance coverage and limits provided by Contractor and 
available or applicable to this Agreement are intended to apply to the full extent of the policies.  
Nothing contained in this Agreement or any other agreement relating to Agency or its operations 
limits the application of such insurance coverage. 

(vi) Unless otherwise approved by Agency, insurance provided pursuant 
to these requirements shall be written by insurers authorized to do business in the State of California 
and with a minimum “Best’s” Insurance Guide rating of A:VII. 

(vii) Any “self insured retention” must be declared and approved by 
Agency.  Agency reserves the right to require the self insured retention to be eliminated, reduced, or 
replaced by a deductible.  Self funding, policy fronting or other mechanisms to avoid risk transfer 
shall be fully disclosed to Agency before any notice to proceed is issued. 

(viii) Contractor shall provide proof that policies of insurance required 
herein expiring during the term of this Agreement have been renewed or replaced with other policies 
providing at least the same coverage.  Proof that such coverage has been ordered shall be submitted 
prior to expiration.  A coverage binder or letter from Contractor’s insurance agent to this effect is 
acceptable.  A certificate of insurance and/or additional insured endorsement as required in these 
specifications applicable to the renewing or new coverage must be provided to Agency within five 
(5) days of the expiration of the coverages. 

(ix) Contractor agrees to provide evidence of the insurance required 
herein, satisfactory to Agency, consisting of:  a) certificate(s) of insurance evidencing all of the 
coverages required and, b) additional insured endorsement to Contractor’s liability policy using 
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Insurance Services Office additional insured endorsement form CGL 027 00 01 04 (so long as that 
additional insured endorsement form omits the word “ongoing” before “operations” in line 2 of 
Section II from the form thereof provided for review by Agency prior to the Date of Agreement) or 
Contractor may provide additional insured endorsement form No. CG 20 26 1185 or equivalent that 
is not restricted to Contractor’s “ongoing operations”, and/or or another additional insured 
endorsement form presented to and reviewed and approved by the City risk management department 
in its sole, reasonable discretion.  Contractor agrees, upon written request by Agency to provide 
complete, certified copies of any policies required by this section, within ten (10) days of such 
request.  Any actual or alleged failure on the part of Agency or any other additional insured under 
these requirements to obtain proof of insurance required under this Agreement in no way waives any 
right or remedy of Agency or any additional insured, in this or any other regard. 

(x) Certificate(s) are to reflect that the insurer will provide thirty (30) 
days notice to Agency of any cancellation of coverage.  Contractor agrees to require its insurer to 
modify such certificates to delete any exculpatory wording stating that failure of the insurer to mail 
written notice of cancellation imposes no obligation, or that any party will “endeavor” (as opposed to 
being required) to comply with the requirements of the certificate. 

(xi) Contractor agrees to require all subcontractors or other parties hired 
for this project to provide workers’ compensation, general liability and automobile liability 
insurance, unless otherwise agreed to by Agency with minimum liability limits of $1 million.  The 
subcontractor’s general liability insurance shall add City and Agency as additional insureds using 
Insurance Services Office additional insured endorsement form CGL 027 00 01 04 (so long as that 
additional insured endorsement form omits the word “ongoing” before “operations” in line 2 of 
Section II from the form thereof provided for review by Agency prior to the Date of Agreement) or 
Contractor may provide additional insured endorsement form No. CG 20 26 1185 or another 
additional insured endorsement form presented to and reviewed and approved by the City risk 
management department in its sole, reasonable discretion.  Contractor agrees to obtain certificates 
evidencing such coverage and make reasonable efforts to ensure that such coverage is provided as 
required here. 

(xii) Contractor agrees to require design professional liability insurance 
from any design professional engaged for the Development in an amount no less than $1 million per 
claim and $2 million in general aggregate.  Contractor agrees to require that no contract, standard 
form or otherwise, used by any party in any way connected with this Agreement, or contracts 
Contractor enters into on behalf of Agency, will reserve the right to charge back to Agency the cost 
of insurance required by this or any other agreement. 

(xiii) Contractor agrees that upon request, any agreements with 
subcontractors or others with whom Contractor enters into contracts with on behalf of Agency, will 
be submitted to Agency for review.  Failure of Agency to request copies of such agreements will not 
impose any liability on Agency, or its employees. 

(xiv) Requirements of specific coverage features or limits contained in this 
Section 4.6.1 are not intended as a limitation on coverage, limits or other requirements, or a waiver of 
any coverage normally provided by any insurance.  Specific reference to a given coverage feature is 
for purposes of clarification only as it pertains to a given issue and is not intended by any party or 
insured to be all inclusive, or to the exclusion of other coverage, or a waiver of any type. 
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(xv) Contractor agrees to provide immediate notice to Agency of any 
claim or loss against Contractor that includes Agency or City as a defendant and of any claim or loss 
arising out of the work performed under this agreement in which the demand or probable ultimate 
cost exceeds $10,000.  Agency assumes no obligation or liability by such notice, but has the right 
(but not the duty) to monitor the handling of any such claim or claims if they are likely to involve 
Agency. 

(xvi) The insurance requirements set forth in this Section 4.6.1 are intended 
to be separate and distinct from any other provision in this Agreement and are intended to be 
interpreted as such. 

(xvii) The requirements in this section supersede all other sections and 
provisions of this Agreement to the extent that any other section or provision conflicts with or 
impairs the provisions of this section. 

For purposes of insurance coverage only, this Agreement will be deemed to have been 
executed immediately upon any party hereto taking any steps that can be deemed to be in furtherance 
of or towards performance of this Agreement. 

4.7 Knowledge of Claim.  If at any time the Developer (or its Contractor) becomes aware 
of a claim or a potential claim, the Developer (or its Contractor) shall immediately provide written 
notice (“Claim Notice”) to Agency which sets forth the nature of the claim or potential claim and the 
date on which the Developer became aware of such claim or potential claim and shall provide 
Agency with copies of any documents relating to such claim or potential claim. 

4.8 Notice of Change in Coverage.  If, at any time, the Developer (or its Contractor) 
becomes aware that any of the coverages provided above are going to be canceled, limited in scope 
or coverage, terminated, or non renewed, then the Developer (or its Contractor) shall provide Agency 
with fifteen (15) days written notice (“Insurance Notice”) of such cancellation, limitation, 
termination or non renewal. 

(a) Upon the receipt of the Insurance Notice or the Claim Notice, or at any time 
when Agency has knowledge of (i) the cancellation, limitation, termination or non renewal of one or 
more of the Developer’s (or its Contractor’s) insurance policies enumerated above or (ii) a claim or 
potential claim under one or more of such policies, then, in addition to its other rights and remedies 
pursuant to this Agreement, Agency shall have the right to suspend Agency’s obligations under this 
Agreement until such time as the Developer (or its Contractor) furnishes, or causes to be furnished to 
Agency, duplicate originals or appropriate certificates of insurance for coverages in the amounts not 
less than those specified above or until the time such claim or potential claim has been resolved to 
the reasonable satisfaction of Agency, respectively. 

4.9 Waiver of Subrogation.  The Developer (and its Contractor) hereby waives all rights 
to recover against Agency and/or City (or any officer, employee, agent or representative of Agency 
or City) for any loss incurred by the Developer (or its Contractor) from any cause insured against or 
required by any Project Document to be insured against; provided, however, that this waiver of 
subrogation shall not be effective with respect to any insurance policy if the coverage thereunder 
would be materially reduced or impaired as a result.  The Developer (and its Contractor) shall use its 
best efforts to obtain only policies that permit the foregoing waiver of subrogation. 

-382-Item No. G.4 



 

Page 21 of 27 
Attachment A 

DOCSOC/1471849v2/022810-0002 

4.10 Obligation to Repair and Restore Damage Due to Casualty Covered by Insurance.  
Subject to the provisions below, if the Development shall be totally or partially destroyed or rendered 
wholly or partly uninhabitable by fire or other casualty required to be insured against by the 
Developer, the Developer shall promptly proceed to obtain insurance proceeds and take all steps 
necessary to begin reconstruction and, immediately upon receipt of insurance proceeds, to promptly 
and diligently commence the repair or replacement of the Improvements to substantially the same 
condition as the Improvements are required to be constructed pursuant to this Agreement, if and to 
the extent the insurance proceeds are sufficient to cover the actual cost of repair, replacement, or 
restoration, and the Developer shall complete the same as soon as possible thereafter so that the 
Improvements can be occupied in accordance with this Agreement.  Subject to enforced delays as set 
forth in Section 7.10 herein, in no event shall the repair, replacement, or restoration period exceed 
one (1) year from the date the Developer obtains insurance proceeds unless Executive Director, in his 
reasonable discretion, approves a longer period of time.  Agency shall cooperate with the Developer, 
at no expense to Agency, in obtaining any governmental permits required for the repair, replacement, 
or restoration.  If, however, the then existing laws of any other governmental agencies with 
jurisdiction over the Site do not permit the repair, replacement, or restoration, the Developer may 
elect not to repair, replace, or restore the Improvements by giving notice to Agency (in which event 
Developer will be entitled to all insurance proceeds but the Developer shall be required to remove all 
debris from the applicable portion of the Site) or the Developer may reconstruct such other 
improvements on the Site as are consistent with applicable land use regulations and approved by the 
City, Agency, and the other governmental agency or agencies with jurisdiction. 

4.11 Damage or Destruction Due to Cause Not Required to be Covered by Insurance.  If 
the Improvements are completely destroyed or substantially damaged by a casualty for which the 
Developer is not required to (and has not) insured against, then the Developer shall not be required to 
repair, replace, or restore such improvements and may elect not to do so, subject to any requirements 
of HUD and the Maker of the Primary Construction Loan by providing Agency with written notice of 
election not to repair, replace, or restore within ninety (90) days after such substantial damage or 
destruction.  In such event, and subject to there being funds available after satisfying the Primary 
Construction Loan and all other senior debt, the Developer shall concurrently repay the full 
outstanding balance of the Agency Loan (as theretofore disbursed) to Agency and the full 
outstanding balance of the City HOME Loan (as theretofore disbursed) to City.  As used in this 
Section 4.11, “substantial damage” caused by a casualty not required to be (and not) covered by 
insurance shall mean damage or destruction which is fifteen percent (15%) or more of the 
replacement cost of the improvements comprising the Improvements.  In the event the Developer 
does not timely elect not to repair, replace, or restore the Improvements as set forth in the first 
sentence of this Section 4.11, the Developer shall be conclusively deemed to have waived its right 
not to repair, replace, or restore the Improvements and thereafter the Developer shall promptly 
commence and complete the repair, replacement, or restoration of the damaged or destroyed 
Improvements in accordance with Section 4.10 above. 

4.12 Indemnification.   

4.12.1 General Indemnification.  The Developer shall defend, indemnify, assume all 
responsibility for, and hold the Agency, the City and their elected officials, officers, employees, 
attorneys, and agents (together, “Indemnitees”), harmless from all claims, demands, damages, 
defense costs or liability of any kind or nature relating to the subject matter of this Agreement or the 
validity, applicability, interpretation or implementation hereof and for any damages to property or 
injuries to persons, including accidental death (including attorneys fees and costs), which may be 
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caused by any acts or omissions of the Developer under this Agreement, whether such activities or 
performance thereof be by the Developer or by anyone directly or indirectly employed or contracted 
with by the Developer and whether such damage shall accrue or be discovered before or after 
termination of this Agreement.  The Developer shall not be liable for property damage or bodily 
injury to the extent occasioned by the negligence or willful misconduct of Agency or City or their 
agents or employees.  The Developer shall have the obligation to defend any such action; provided, 
however, that this obligation to defend shall not be effective if and to the extent that the Developer 
determines in its reasonable discretion that such action is meritorious or that the interests of the 
parties justify a compromise or a settlement of such action, in which case the Developer shall 
compromise or settle such action in a way that fully protects Agency and City from any liability or 
obligation.  In this regard, the Developer’s obligation and right to defend shall include the right to 
hire attorneys and experts necessary to defend, the right to process and settle reasonable claims, the 
right to enter into reasonable settlement agreements and pay amounts as required by the terms of 
such settlement, and the right to pay any judgments assessed against the Developer, Agency, or City.  
If the Developer defends any such action, as set forth above, and except as provided to the contrary 
above:  (i) the Developer shall indemnify and hold harmless Indemnitees from and against any 
claims, losses, liabilities, or damages assessed or awarded against either of them by way of judgment, 
settlement, or stipulation and (ii) Agency shall be entitled to settle any such claim only with the 
written consent of the Developer and any settlement without the Developer’s consent shall release 
the Developer’s obligations under this Section 4.12.1 with respect to such settled claim.  
Notwithstanding the foregoing, as long as the Primary Construction Loan is insured or held by HUD, 
the Developer’s obligation to honor this indemnification obligation shall be limited to Residual 
Receipts. 

4.12.2 Indemnity Re Challenge to Agreement.  The Developer shall, at its expense, defend, 
indemnify, and hold harmless Agency and City and their elected officials, officers, employees, 
agents, attorneys and consultants harmless from any and all losses, liabilities, claims, lawsuits, causes 
of action, judgments, settlements, court costs, attorneys’ fees, and other legal expenses, costs of 
evidence of title, costs of evidence of value, and other damages of whatsoever nature, including 
without limitation those (i) arising out of the validity or interpretation of, Agency’s and/or City’s 
authority to enter into, or payment by Agency and/or City to the Developer under this Agreement, (ii) 
arising out of the applicability or inapplicability of state and/or federal prevailing wage and public 
works requirements related to the Development, or (iii) arising out of, in connection with, or relating 
in any manner to any act or omission of the Developer or its agents, employees, contractors and 
subcontractors of any tier and employees thereof in connection with or arising from the Developer’s 
performance or nonperformance of its obligations under this Agreement, the Developer’s ownership 
of the Site, or the completion of the Development, except that arising from the sole gross negligence 
or intentional misconduct of Agency or City and their elected officials, officers, agents, employees or 
representatives.   

(a) Joint Defense on Certain Claims and Lawsuits.  The parties acknowledge and 
agree that for certain types of claims or lawsuits that may be asserted against the Developer, Agency, 
and/or City as described in (i) and (ii) of Section 4.12.2 above (“Joint Defense Claim”), there may be 
a common interest and mutual concern in the subject matter of such Joint Defense Claim and that a 
favorable resolution of a Joint Defense Claim related to (i) and (ii) described above would be 
mutually beneficial.  Therefore, in the event of a Joint Defense Claim related to (i) or (ii) in 
Section 4.12.2 above against the Developer or Agency and/or City (including their elected officials, 
officers, employees, agents, attorneys and consultants), the parties agree to cooperate in the 
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resolution of such Joint Defense Claim and desire to set forth certain joint defense rights and 
obligations in the course of coordination of the defense thereof by this Section 4.12.2(a). 

(i) In the course of coordinating their defense of the Joint Defense Claim, 
the parties might engage in communications and exchange information, documents and other 
materials (“Communicated Information”) and such Communicated Information may include 
confidential attorney client communications, attorney work product, and other information and 
materials that are protected from disclosure to third parties by the attorney client communication 
privilege, the work product doctrine or other applicable privileges.  The parties wish to insure that the 
exchange and disclosure of Communicated Information in furtherance of a joint defense effort and 
the parties’ common interest does not diminish in any way the confidentiality of the Communicated 
Information and does not constitute a waiver of any privileges otherwise applicable. 

(A) All Communicated Information shall be used solely in 
connection with the Joint Defense Claim, and shall be and remain confidential and privileged and 
may not be disclosed or made available to persons other than to the Developer, Agency and/or City 
and their respective counsel, and such counsels’ employees and agents without the written consent of 
all of the other parties unless disclosure of such Communicated Information is required by order of 
court after the privilege and work product doctrines are asserted.  Each person to whom 
Communicated Information is disclosed will also be made aware of the existence of this Section 
4.12.2(a) and any implementing joint defense agreement among the Developer, Agency and City and 
that Communicated Information is privileged, confidential, and not to be disclosed unless ordered by 
a court to be disclosed. 

(B) If any other person or entity requests or demands, by 
subpoena or otherwise, any Communicated Information from the Developer, Agency, City, or their 
counsel, such party or counsel receiving said request or demand shall immediately notify all parties 
and their attorneys, provide them with a copy of said request or demand, assert all applicable rights, 
privileges and objections with respect to such requests or demands, and cooperate fully with the other 
party in making every reasonable effort to prevent or limit the disclosure of said Communicated 
Information. 

(C) In the event the Developer, Agency or City enters into any 
agreement with any third party that is inconsistent with the continued sharing of information under 
this Section 4.12.2(a) or other implementing joint defense agreement, and/or with any continued joint 
defense effort, including without limitation any settlement agreement or dismissal, such party or its 
counsel shall:  (a) immediately inform the other parties of the terms of such agreement or dismissal; 
(b) promptly return to the other parties hereto all copies of all documents provided by such other 
party pursuant hereto; and (c) refrain from disclosing to a third party any Communicated 
Information. 

(D) In the event that a party enters into a settlement agreement or 
dismissal, such party is not to be relieved of its obligations hereunder to maintain the privileged 
nature and confidentiality of all Communicated Information. 

(E) At the conclusion of the Joint Defense Claim or earlier 
termination of this Agreement, and upon the request of any counsel for a party who has furnished 
Communicated Information pursuant hereto, all such materials and copies, summaries or information 
referring to, memorializing or derived from Communicated Information shall be either returned to 
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that counsel or destroyed, at said counsel’s option, and counsel returning or destroying such materials 
as requested shall promptly certify to the requesting counsel that this has been done. 

(ii) Nothing in this Section 4.12.2(a) shall be construed as subjecting a 
party to the effect of any judgment, verdict or other determination on the merits in any lawsuit in 
which that party is not a party, whether by res judicata, collateral estoppel, law of the case, or 
otherwise. 

(iii) All previously privileged communications between the Developer and 
Agency (or City) with respect to the Joint Defense Claim and all Communicated Information 
previously exchanged between counsel for the parties are subject to this Section 4.12.2(a) it having 
been understood that the Developer, Agency and City shared a common interest in pending or 
threatened litigation arising out of a Joint Defense Claim related to (i) or (ii) in Section 4.12.2 above. 

(iv) The joint defense made possible by and Communicated Information 
shared hereunder shall not be grounds for any later disqualification of counsel for any party. 

(v) A breach of this Section 4.12.2(a) or any implementing joint defense 
agreement may not adequately be remedied by an action for damages, and injunctive relief, both 
temporary and permanent, would be the appropriate remedy for any such breach, although all other 
equitable and legal remedies are reserved and are not waived. 

(vi) Nothing contained herein shall limit the right of any counsel to 
disclose any documents or information independently obtained for his/her respective clients and not 
subject to a claim of privilege by another party. 

(b) Cooperation in Defense of Claims or Lawsuits.  The Developer, as indemnitor 
of Agency (and City) under Section 4.12.2(a) shall have the right to control and manage the defense 
of any Joint Defense Claim or other claim or lawsuit covered under the indemnity provided in 
Section 4.12.2(a) above.  The Developer shall keep Agency (and City) through their counsel 
informed of all significant developments in such claim or lawsuit, including without limitation the 
date(s) for hearings on significant motions, discovery demands requiring the cooperation or 
participation of Agency or City officials and employees, settlement negotiations, the trial date, and 
any situations requiring the attendance of Agency or City officials or employees. 

(c) Covenant Not to Sue.  The following covenant relating to the Developer’s 
obligation not to sue regarding the Development or the Site or any issues ancillary thereto is a 
material incentive for and a part of the consideration to Agency to provide to the Developer the 
Agency Loan and for the City to provide the City HOME Loan.  Therefore, the Agency Loan 
proceeds and the proceeds of the City HOME Loan shall in no event be due, payable, or required, 
and the performance obligations of Agency under this Agreement shall automatically terminate, in 
the event from and after the Date of Agreement and until the close of escrow for the Developer’s 
acquisition of the Site, the Developer, or any of its partners, officers, directors, employees, agents, 
representatives, consultants, attorneys, or any person acting at the direction of the Developer, 
undertakes any act to oppose, or to commence, participate in, prosecute, or otherwise object to, or to 
litigate, directly or indirectly, any permit or discretionary decision of Agency, City, City’s Planning 
Commission, any other City board or commission relating to the Site and Development of whatever 
form or nature. 

-386-Item No. G.4 



 

Page 25 of 27 
Attachment A 

DOCSOC/1471849v2/022810-0002 

(i) Notwithstanding the foregoing portion of this Section 4.12.2(b), 
nothing set forth in this Section 4.12.2(b) shall prevent the Developer from asserting its rights 
relating to the performance and enforcement of this Agreement or due to the abuse of discretion by a 
governmental entity considering and acting upon a future discretionary decision related to the 
parameters of this covenant.  Further, nothing in the foregoing covenant shall prevent the Developer 
from asserting the Developer’s rights with respect to prospective action or future conduct by any 
person who interferes, opposes, or delays implementation and completion of the Development.  
Further, nothing in the foregoing covenant shall prevent the Developer from asserting the 
Developer’s property rights pertaining to the Site; provided any such assertion of property rights does 
not interfere with nor impede any agreement(s) to which the Agency or City is a party (other than 
this Agreement). 

4.12.3 Indemnity by the Developer of Agency and City Relating to Relocation.  The 
Developer hereby covenants and agrees to indemnify, save, protect, hold harmless, and defend 
Agency and City and their respective representatives, volunteers, officers, employees, agents, and 
consultants (collectively, “Indemnitees”) from and against any and all liabilities, suits, actions, 
claims, demands, penalties, damages (including without limitation penalties, fines, and monetary 
sanctions), losses, costs, or expenses, including without limitation consultants’ and attorneys’ fees, or 
relocation benefits claimed or payable under the Relocation Laws (for purposes of this Section 
4.12.3, the foregoing shall be referred to as “Liabilities”) which may now or in the future be incurred 
or suffered by Indemnitees by reason of, or resulting from, in full or in part, or in any respect 
whatsoever from the Relocation of residents of the Property pursuant to this Agreement.  

The Developer, on behalf of itself and its affiliates, and any and all successors and 
assigns hereby fully and finally releases each of City, Agency and their past and present elective and 
appointive boards, commissions, officials and employees, representatives and agents from any and all 
manner of actions, causes of action, suits, obligations, liabilities, judgments, executions, debts, 
claims and demands of every kind and nature whatsoever, known and unknown, which the Developer 
and any of its affiliates, successors or assigns may now have or hereafter obtain against Agency 
and/or City or their past and present elective and appointive boards, commissions, officials and 
employees, representatives and agents by reason of, arising out of, relating to, or resulting from in 
full or in part, the election of the Developer to proceed with the Project pursuant to this Agreement 
(collectively, “Claims”), which release shall include but not be limited to any Claims for Relocation 
benefits under federal laws or any other applicable laws.  The parties agree that, with respect to the 
release of Claims as set forth above, all rights under Section 1542 of the California Civil Code and 
any similar law of any state or territory of the United States are expressly waived.  Section 1542 
reads as follows: 

“A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE 
CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS OR HER 
FAVOR AT THE TIME OF EXECUTING THE RELEASE, WHICH IF KNOWN 
BY HIM OR HER MUST HAVE MATERIALLY AFFECTED HIS OR HER 
SETTLEMENT WITH THE DEBTOR.” 

4.12.4 Environmental Indemnification.  The Developer shall save, protect, pay for, defend 
(with counsel acceptable to Agency), indemnify and hold harmless Agency and City and their 
officers, employees, representatives and agents, from and against any and all liabilities, suits, actions, 
claims, demands, penalties, damages (including, without limitation, penalties, fines and monetary 
sanctions), losses, costs or expenses (including, without limitation, consultants’ fees, investigation 
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and laboratory fees, attorneys’ fees and remedial and response costs) (for purposes of this Section 
300, the foregoing shall be collectively referred to as “Liabilities”) which may now or in the future 
be incurred or suffered by Agency or City or their officers, employees, representatives or agents by 
reason of, resulting from, in connection with, or arising in any manner whatsoever as a direct or 
indirect result of (i) the ownership of all or any part of the Property, (ii) any act or omission on the 
part of the Developer, or its agents, employees, representatives, agents, contractors, occupants, or 
invitees, (iii) the presence on, under, or about, or the escape, seepage, leakage, spillage, discharge, 
emission or release from the Property of any Hazardous Materials or Hazardous Materials 
Contamination, (iv) the environmental condition of the Property, and (v) any Liabilities incurred 
under any Governmental Requirements relating to Hazardous Materials.  The Developer’s 
obligations hereunder shall survive after the issuance of the Certificate of Completion, and shall be a 
covenant running with the land in perpetuity, binding on all successors and assigns of the 
Developer’s interest in either this Agreement or any part of the Property.  The Developer may assign 
its obligations hereunder to the successor or assign of the Developer’s interest in this Agreement or 
the Property for those events or conditions related to the requirements in this Section that may occur 
subsequent to the Developer’s conveyance to such successor or assign, provided that the Developer 
shall remain liable for all of its obligations hereunder.   

4.13 Rights of Access.  Prior to the issuance of the Certificate of Completion, for purposes 
of assuring compliance with this Agreement, representatives of Agency shall have the right of access 
to the Site, without charges or fees, at normal construction hours during the period of construction for 
the purposes of this Agreement, including but not limited to, the inspection of the work being 
performed in constructing the Improvements so long as Agency representatives comply with all 
safety rules. Agency representatives shall, except in emergency situations, notify the Developer prior 
to exercising its rights pursuant to this Section 4.13. 

4.14 Compliance With Laws.  Developer shall carry out the design, construction and 
operation of the Improvements in conformity with all applicable laws, including all applicable state 
labor standards (including without limitation provisions for payment of prevailing wages in 
connection with all construction of the Improvements to the extent applicable), the City zoning and 
development standards, building, plumbing, mechanical and electrical codes, and all other provisions 
of the City Municipal Code, and the Fair Housing Act, 42 U.S.C. Section 3601 et seq. (and 24 C.F.R. 
Part 100), the Americans With Disabilities Act, 42 U.S.C. Section 12101, et seq., Government Code 
Section 4450, et seq., Government Code Section 11135, et seq., the Unruh Civil Rights Act, Civil 
Code Section 51, et seq., and the California Building Standards Code, Health and Safety Code 
Section 18900, et seq.  Developer, including but not limited to its contractors and subcontractors, 
shall comply with Labor Code Section 1720, et seq., and its implementing regulations, regarding the 
payment of prevailing wages (the “Prevailing Wage Law”) with regard to the construction of the 
Improvements, to the extent such sections are applicable to the development of the Improvements.  
Developer shall be solely responsible for determining and effectuating compliance with the 
Prevailing Wage Law, and the Agency or City make no final representation as to the applicability or 
non-applicability of the Prevailing Wage Law to the Improvements, or any part thereof.  Developer 
hereby releases from liability, and agrees to indemnify, defend, assume all responsibility for and hold 
the Agency and the City, its officers, employees, agents and representatives, harmless from any and 
all claims, demands, actions, suits, proceedings, fines, penalties, damages, expenses resulting from, 
arising out of, or based upon Developer’s acts or omissions pertaining to the compliance with the 
Prevailing Wage Law for the Improvements. 

The Developer shall comply with the Tax Credit Regulatory Agreement. 
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Without limitation as to Section 4.12 of this Agreement, Developer shall indemnify, protect, 
defend and hold harmless the Agency and its officers, employees, contractors and agents, with 
counsel reasonably acceptable to Agency, from and against any and all loss, liability, damage, claim, 
cost, expense and/or “increased costs” (including reasonable attorneys fees, court and litigation costs, 
and fees of expert witnesses) which, in connection with the development, construction, and/or 
operation of the Improvements, including, without limitation, any and all public works (as defined by 
applicable law), results or arises in any way from any of the following:  (1) the noncompliance by 
Developer of any applicable local, state and/or federal law, including, without limitation, any 
applicable federal and/or state labor laws (including, without limitation, if applicable, the 
requirement to pay state prevailing wages); (2) the implementation of Section 1781 of the Labor 
Code, as the same may be amended from time to time, or any other similar law; and/or (3) failure by 
Developer to provide any required disclosure or identification as required by Labor Code Section 
1781, as the same may be amended from time to time, or any other similar law.  It is agreed by the 
parties that, in connection with the development of the Improvements, including, without limitation, 
any and all public works (as defined by applicable law), Developer shall bear all risks of payment or 
non-payment of prevailing wages under California law and/or the implementation of Labor Code 
Section 1781, as the same may be amended from time to time, and/or any other similar law.  
“Increased costs,” as used in this Section 4.14, shall have the meaning ascribed to it in Labor Code 
Section 1781, as the same may be amended from time to time.  The foregoing indemnity shall 
survive termination of this Agreement and shall continue after completion of the construction and 
development of the Improvements by the Developer. 
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increases, reductions in use of professional services and many others.  In short, the City 
has been reducing the budget through recent Deficit Reduction Plans in response to 
rapidly declining revenues. The end of the recession has brought revenue stability for 
the first time in several years. Although significant growth in revenues is not anticipated 
for several years, the City Council and staff can now focus on the Deficit Elimination 
Plan that will reduce structural expenditures to the stable revenue level over the FY 
2011-12 through FY 2013-14 three-year period. 
 

Recap of First Quarter Budget Review 
 

On December 14, 2010, a First Quarter Budget Review was presented to the City 
Council. This report indicated that the operating results for the first quarter were positive 
and that a stable outlook was projected for the remainder of the fiscal year. No 
additional actions were recommended with respect to workforce reduction or other 
expenditure reductions, beyond the prudent cost-control measures already being 
implemented by all departments. 
 

DISCUSSION 
 

Prior Year Savings Needed to Balance the FY 2010-11 Budget 
 

One of the key components in balancing the FY 2010-11 General Fund budget was the 
projected savings of $1,020,000 from the FY 2009-10 Budget, to be carried forward to 
FY 2010-11.  Although audited year-end results will not be available until the end of 
March, unaudited results indicate that the budget savings is actually $2.4 million.  The 
additional savings has been used to fund three additional police officers ($580,000) and 
the shortfall that is currently being experienced in the residential street lighting program 
($675,000). Achieving this savings is a significant accomplishment and represents the 
combined efforts of all City departments to continue identifying and implementing cost-
cutting measures in response to closing the structural budget deficit.  Audited results for 
FY 2009-10 will be presented to Council upon the completion of the financial audit. 
 

Mid-Year General Fund Results 
 

This mid-year report updates the Mayor and Council regarding current year fiscal trends 
and provides the opportunity for critical policy input from the Council prior to developing 
next year’s budget. As adopted, the FY 2010-11 budget totals approximately $200 
million with the General Fund comprising $80.9 million. As a measure to match the 
revenues to expenditures and continue the current service levels the City Council 
approved the use of $13 million of Fund Balance.  
 

Revenue Trends 
In order to adequately analyze the City’s current revenue position it is helpful to review 
the revenue trends over a multi-year period. As illustrated in the charts below after three 
consecutive years of decline General Fund revenues are projected to achieve a slight 
increase in FY 2010-11. This experience is consistent with projections made by local 
economists that the bottom has been reached and revenue streams will begin to 
stabilize. General Fund revenue performance can be measured by following five 
primary revenue sources. Property taxes, including the Vehicle In-Lieu tax shift, which 
were budgeted to decline by 14% instead only declined by 4%. Sales tax revenue 
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increased by 4.8% from FY 2009-10 actuals to the amount projected to be received for 
FY 2010-11.  This amount is due to improved consumer spending, in addition to an 
annual adjustment related to the State triple-flip process that was larger than expected.   
In addition, the expiration of the Auto Mall owner participation agreements results in 
additional sales tax revenue that is retained by the General Fund.  Utility Users Tax has 
been the most consistent revenue over the past four years and these revenues are 
projected to be slightly higher than both the budget and the previous year. Development 
services revenues have experienced severe volatility over the past three years but are 
projected to be flat when compared to the prior fiscal year suggesting that they have 
stabilized.  Investment income, the fifth of the key revenues, is projected to improve 
slightly over the prior year due to the active management strategy adopted last year 
which has allowed the portfolio to take advantage of short-term opportunities within the 
financial markets.  
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General Fund 

Revenue Year-end Projections 

FY 2010-11 

 
Adopted 
Budget  

Adjusted 
Budget  

Year-end 
Projection 

   Taxes:         

      Property taxes $ 8,596,100   $ 8,596,100   $ 9,158,400  

      Property taxes in lieu  11,773,400    11,773,400    13,056,000  

      Utility taxes  15,200,000    15,200,000    15,600,000  

      Sales taxes  9,735,100    9,735,100    10,515,000  

      Other Taxes  6,556,500    6,556,500    6,900,000  

   Licenses and permits  1,363,600    1,363,600    1,431,200  

   Intergovernmental  643,500    643,500    1,049,800  

   Charges for services  8,284,600    8,283,156    6,853,900  

   Use of money and property  4,527,900    4,527,900    4,220,300  

   Fines and forfeitures  1,117,000    1,117,000    1,120,000  

   Miscellaneous  172,700    177,800    823,480  
  -    -    -  

         Total Revenues  67,970,400    67,974,056    70,728,080  

 
 
Expenditure Trends 
The following charts illustrate that expenditures have been reduced over the past few 
years to become more in line with revenues and to maintain reserves at a prudent level. 
Over the past three years spending has been reduced from $97.6 million in FY 2007-08 
to a budgeted amount of $80.9 million in FY 2010-11 which represents a reduction of 
over 17%. Projected spending levels through mid-year show significant savings when 
compared to the spending plan approved by Council as staff at all levels continue to 
undertake efforts to reduce operating costs while sustaining key service levels. 
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Though there may be variances on a department specific basis, General Fund 
expenditures are projected to be within City Council approved appropriations and the 
budget remains balanced. This includes the City Council’s decision to utilize surplus 
revenues to fund additional costs related to priorities related to Police and Community 
Services District Zone B for Residential Streetlighting subsidy.  
 
 

Expenditure Year-end Projections 
FY 2010-11 

          

  
Adopted 
Budget   

Adjusted 
Budget   

Year-end 
Projection  

      General government          
         City council $ 579,922   $ 581,564   $ 523,400   
         City manager  1,279,359    1,305,638    1,171,463   
         City clerk  634,286    521,486    525,715   
         City attorney  1,015,407    1,015,407    952,502   
         Economic development  436,287    482,774    432,202   
         Financial and administrative services  3,108,962    3,128,875    3,066,423   
         Human resources  958,505    958,505    791,989   
         Non-departmental  2,694,500    2,665,546    2,601,646   
          

      Public safety          
         Police  41,291,771    41,870,739    42,246,062   
         Fire  15,666,535    15,666,535    15,266,718   
         Animal services  2,287,240    2,297,418    2,401,450   
         Emergency operations/volunteer services  605,166    605,166    600,547   
         Crossing guards  583,439    583,439    516,700   
          

      Community development  4,629,070    4,638,875    4,246,017   
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      Public works  3,551,311    3,562,092    3,710,400   
            Total Expenditures $ 79,321,760   $ 79,884,059   $ 79,053,234   

Other Financing Uses          
   Transfers out  1,582,740    2,257,740    2,257,740   
            Grand Total $ 80,904,500   $ 82,141,799   $ 81,310,974   

 

 
 

 

First Quarter Summaries of Other Major Funds 
 
 
 
 

§ Community Services District (CSD) Zone A – Parks & Community Services 
Zone A  - Parks and Community Services 

Year-end Projections - Revenues and Expenditures 

FY 2010-11 
 
 

  
Adopted 
Budget   

Adjusted 
Budget   

Year-end 
Projection  

Revenues:          
   Taxes:          
      Property Taxes $ 1,586,789   $ 1,586,789   $ 1,678,500   
   Charges for services  5,637,700    5,637,700    5,658,800   
   Use of money and property  457,800    458,800    501,900   
   Miscellaneous  25,500    26,433    31,200   
  0    0    0   
            Total Revenues $ 7,707,789   $ 7,709,722   $ 7,870,400   

Expenditures:          
   Current:          
      Community and cultural          
         Senior Program  502,539    503,472    470,404   
         Parks and recreation administration  468,235    468,235    556,947   
         Park ranger program  320,241    320,241    317,000   
         Recreation programs  1,702,569    1,702,569    1,598,500   
         Park maintenance  2,772,945    2,836,395    2,549,200   
         Park maintenance - contract  458,100    458,100    423,600   
         Golf course program  289,886    289,886    302,345   
         Recreation and conference  442,548    442,548    469,900   
         Recreation and conference - banquets  238,044    238,044    227,794   
         Parks projects  152,410    152,410    150,700   
         Community services  142,088    142,088    126,800   
         Community events  78,072    78,072    76,400   
         Non-departmental  250,300    250,300    250,300   
      Capital outlay  6,400    6,400    23,400   
            Total Expenditures $ 7,824,377   $ 7,888,760   $ 7,543,290   
          

            Excess (Deficiency) of Revenues          
            Over (Under) Expenditures  (116,588)   (179,038)   327,110   
Other Financing Sources (Uses):          
   Transfers in  289,800    289,800    314,800   
  0    0    0   

            Total Other Financing Sources (Uses) $ 289,800   $ 289,800   $ 314,800   

            Net Balance $ 173,212   $ 110,762   $ 641,910   
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The revenues are tracking slightly ahead of expectations. The largest revenue sources 
are property tax and parcel fees, which are collected and remitted twice annually. The 
first distribution was received in mid January 2011. Expenses are slightly lagging 
expectation as a result of controlling costs and monitoring expenditures. 
 
 

§ Community Services District (CSD) Zone L – Library 
Zone L  - Library 

Year-end Projections - Revenues and Expenditures 

FY 2010-11 

 

  
Adopted 
Budget   

Adjusted 
Budget   

Year-end 
Projection  

Revenues:          
   Taxes:          
      Property Taxes $ 1,201,200   $ 1,261,200   $ 1,261,200   
   Intergovernmental  27,000    27,000    73,600   
   Charges for services  33,000    33,000    30,000   
   Use of money and property  0    0    0   
   Fines and forfeitures  56,500    56,500    46,500   
   Miscellaneous  2,000    7,255    7,200   
  0    0    0   
            Total Revenues $ 1,319,700   $ 1,384,955   $ 1,418,500   

          

Expenditures:          
      Community and cultural          
         Library  1,903,462    1,940,694    1,895,600   
            Total Expenditures $ 1,903,462   $ 1,940,694   $ 1,895,600   

          

            Excess (Deficiency) of Revenues          
            Over (Under) Expenditures   (583,762)    (555,739)    (477,100)  
          

Other Financing Sources (Uses):          
   Transfers in   446,740     446,740     446,800   
            Total Other Financing Sources (Uses) $ 446,740   $ 446,740   $ 446,800   

          

            Net Balance $ (137,022)  $ (108,999)  $ (30,300)  
 
 
 

The revenues are tracking slightly ahead of expectations. The largest revenue source is 
property taxes, which are collected and remitted twice annually. The first distribution 
was received in early January 2011. Expenses are slightly lagging expectation as a 
result of controlling costs and monitoring expenditures. 
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§ Gas Tax 

State Gasoline Tax Special Revenue Fund 

Year-end Projections - Revenues and Expenditures 

FY 2010-11 

 

  
Adopted 
Budget   

Adjusted 
Budget   

Year-end 
Projection  

Revenues:          
   Taxes:          
   Intergovernmental (gas tax)  2,702,500    2,702,500    2,862,225   
   Use of money and property  5,000    5,000    1,500   
   Miscellaneous  2,000    2,000    10,200   
  0    0    0   
            Total Revenues $ 2,709,500   $ 2,709,500   $ 2,873,925   

Expenditures:          
      Public works:          
         Infrastructure project engineering  384,086    384,086    306,986   
         Street maintenance  1,740,356    1,740,356    1,919,100   
         Graffiti removal  329,014    329,014    366,700   
         Tree trimming  383,230    383,230    412,100   
  0    0    0   
            Total Expenditures $ 2,836,686   $ 2,836,686   $ 3,004,886   

          

            Excess (Deficiency) of Revenues          
            Over (Under) Expenditures  (127,186)   (127,186)   (130,961)  
            Net Balance $ (127,186)  $ (127,186)  $ (130,961)  

 
The revenues are tracking slightly ahead of expectations. The largest revenue source is 
gas taxes, which are collected and remitted by the State of California monthly. 
Expenses are slightly lagging expectation as a result of controlling costs and monitoring 
expenditures. 
 
 

§ Electric Utility 
Electric Utility 

Year-end Projections - Revenues and Expenditures 
FY 2010-11 

 

  
Adopted 
Budget   

Adjusted 
Budget   

Year-end 
Projection  

Revenues:          

   Operating Revenues:          

      Generation $ 9,360,000   $ 9,360,000   $ 8,945,076   

      Distribution  3,640,000    3,640,000    4,533,022   

      Special Charges  144,000    144,000    142,831   

      Public Purpose  500,000    500,000    779,328   

      Other charges for services (electricity fee refunds)  (146,000)   (146,000)   (73,709)  

   Use of money and property  56,000    56,000    79,982   

   Miscellaneous  315,500    315,500    239,772   

            Total Operating Revenues $ 13,869,500   $ 13,869,500   $ 14,646,302   
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Expenditures:          

   Operating Expenditures:          

      Electricity purchased  6,900,000    6,900,000    7,228,800   

      Services and supplies  2,842,695    2,842,695    2,673,524   

      Distribution share  1,425,000    1,425,000    1,567,500   

      Rate stabilization reserve  327,000    327,000    359,700   

      Public purpose program:          

         Electricity purchased  400,000    400,000    400,000   

         Services and supplies  100,000    100,000    100,000   

            Total Operating Expenditures $ 11,994,695   $ 11,994,695   $ 12,329,524   

            Operating Income (Loss) $ 1,874,805   $ 1,874,805   $ 2,316,778   

          

Nonoperating Revenues (Expenses)          
      Debt Service:          
         Principal retirement  570,200    570,200    470,380   
         Interest expense and fiscal charges  1,656,200    1,656,200    1,658,207   
      Capital outlay  87,500    87,500    81,375   
  0    0    0   
            Total Nonoperating Revenues (Expenses) $ (2,313,900)  $ (2,313,900)  $ (2,209,962)  

            Income (Loss) Before Transfers $ (439,095)  $ (439,095)  $ 106,816   
          

            Net Balance $ (439,095)  $ (439,095)  $ 106,816   

          
*Net of depreciation          

 
As reflected in the previous operational financial summaries (not including capital 
projects and/or debt service), revenue and expenditure results for Parks, Library, Gas 
Tax and the Electric Utility through the first quarter of FY 2010-11 are positive and 
indicate a stable outlook for the remainder of the fiscal year.  Therefore, no actions are 
recommended with respect to workforce reduction or other expenditure reductions, 
beyond the prudent cost-control measures already being implemented by the respective 
departments. 
 

Proposed Mid-Year Budget Appropriation Adjustments 
 

The Mid-year Budget Review is traditionally the time in which additional budget 
appropriation adjustments are considered due to unforeseen circumstances that have 
occurred since the adopted of the budget.  There are two items recommended for 
Council’s approval this fiscal year.   
 
 

I. Recommend the transfer of $150,000 from the General Fund (fund balance) 
to the Gas Tax Special Revenue Fund to meet Measure A Maintenance of 
Effort (MOE) requirements: 

 

The City receives Measure A, Local Streets and Roads (LSR) funding from the 
Riverside County Transportation Commission (RCTC) to augment the City’s 
transportation improvement program.  In order to continue to receive Measure A funds, 
MOE requirements are imposed on local agencies to ensure that local transportation 
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expenditures are maintained.  The MOE requirements include the annual certification of 
discretionary General Fund expenditures for transportation related construction and 
maintenance activities that meet or exceed the MOE Base Amount.  The City’s MOE 
base amount is $1.6m.  In FY 2010-11, it is projected that transportation related 
activities will be under the MOE base amount by $150,000.  A transfer to the Gas Tax 
street maintenance programs of $150,000 will ensure the City’s meeting the MOE 
requirements.  The City currently receives $2.4m in Measure A funds. 
 
 

II. Recommend the transfer of $157,000 from the General Fund (fund balance) 
and $33,000 from the Equipment Replacement Fund (fund balance) to the 
Vehicle Equipment Maintenance and Street Maintenance programs for 
state-mandated vehicle modifications/replacements: 

 
The California Air Resources Board mandates all public agencies with heavy-duty, 
diesel vehicles within their fleets to have 100% of the heavy-duty vehicles retrofitted 
with particulate matter traps (emissions filters) or to retire/replace such vehicles.  The 
City has a total of (17) such vehicles and previously retrofitted (9) vehicles.  The 
remaining (8) vehicles, that belong to the Maintenance & Operations, Transportation 
Engineering, Parks Maintenance, and Facilities Maintenance divisions, are required to 
be retrofitted by December 31, 2011 or be retired from service.  It is proposed that (7) 
vehicles are retrofitted and that (1) vehicle (Unit #96-525) be replaced as it is 
significantly past its normal life cycle.  The total combined cost of the retrofits and funds 
required to supplement available vehicle replacement funds is $190,000.  The proposed 
retrofits/replacements are mandatory and must be complete by December 31, 2011 to 
comply with California Air Resources Board regulations and retain the use of these 
vehicles. 
 
 

SUMMARY 
 

The budget for FY 2010-11 remains balanced using significant one-time sources of 
funding. Staff has identified four key revenue adjustments that have a net zero effect to 
the total General Fund revenue stream. One of the key components in balancing the FY 
2010-11 General Fund budget was the projected savings of $1,020,000 from the FY 
2009-10 Budget, to be carried forward to FY 2010-11.  Although audited year-end 
results will not be available until the end of March, unaudited results indicate that the 
budget savings is actually $2.4 million.  The additional $1.4 million in savings has been 
applied to additional expenditures approved by the City Council in FY 2010-11 (Police 
Dept - $580,000 and CED Zone B Residential Street Lights - $675,000). 
 

General Fund revenues received through December 31th are meeting expectations 
based on historical experience. Generally, expenditures are slightly below the expected 
expenditure pace for FY 2010-11. Therefore, results through the first half of FY 2010-11 
are positive and indicate a stable outlook for the remainder of the fiscal year.  As a 
result, no actions are recommended with respect to workforce reduction or other 
expenditure reductions, beyond the prudent cost-control measures already being 
implemented by all departments. 
 
Despite the positive results thus far in FY 2010-11, significant challenges are expected 
in adopting a balanced General Fund budget for FY 2011-12; with a deficit of $14 million 
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projected.  Staff is preparing the preliminary base operating budget as a two-year 
budget for FY 2011-12 and FY 2012-13 with no change in staffing or service levels.  In 
addition, staff has prepared a proposed Three-Year Deficit Elimination Plan (DEP) to 
eliminate the remaining deficit and balance ongoing revenues and expenditures by FY 
2013-14. Council approval of a final DEP will include direction to staff to apply the first 2 
(two) years of the approved DEP actions to the base budget for FY 2011-12 and FY 
2012-13.  Staff will return with the Proposed Two-Year Operating Budget for Council 
review in May 2011. 
 
 
Prepared By:    Department Head Approval: 
Brooke McKinney              Richard Teichert 
Treasury Operations Division Manager    Financial & Administrative Services Director 

 
Concurred By:  
Cynthia Fortune 
Financial Operations Division Manager 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 
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DISCUSSION 
 
Moreno Valley has a strategic location in the Inland Region and is in the path of growth. 
During the past decade or so, Moreno Valley has experienced strong residential 
development from many quality home builders. Now it will be important for the City to 
provide ways for new commercial, office and industrial development to happen in the 
community. Understanding Moreno Valley’s strengths and weaknesses, along with 
pursuing a balanced mix of residential and business development will be key in planning 
how Moreno Valley attracts development opportunities in the new global economy.  
 
Ensuring the proper land uses are in place, along with embracing a business friendly 
environment will help ensure that developers and businesses select Moreno Valley as a 
place to do business. With the right attitude and proper Economic Development Plan—
Moreno Valley can be the future of not only Southern California but also compete to be 
a major place to be in the new global economy.    
 
The formulation of an effective Economic Development Plan should pursue 
opportunities for the short and mid-term, as well as consider opportunities throughout 
the community. As part of the adoption of the Housing Element, staff recommended that 
the City Council consider opportunities to rezone areas of the community that could 
facilitate new business development, as well as specifically address the jobs to housing 
imbalance. The following ten geographic business areas represent specific Areas of 
Opportunity in Moreno Valley to be considered for incorporating into an Economic 
Development Plan. 
 

• Eastern Moreno Valley-Rancho Belago (including Highland Fairview Corporate 
Park-Skechers USA, WestRidge Commerce Center, Prologis, and Moreno 
Highlands) 

• City Center (including a Nason, Moreno Beach and Lasselle loop--with 
Stoneridge Towne Centre, Moreno Beach Plaza, Moreno Valley Auto Mall, 
proposed Moreno Beach Marketplace-Lowes Center, Moreno Marketplace-Stater 
Bros. Center, Moreno Valley Ranch Golf Club, Riverside County Regional 
Medical Center, Aqua Bella, Kaiser-Moreno Valley Community Hospital, 
Lakeside Plaza & Terrace, Moreno Valley College, the proposed Winco Center 
and the City’s 60-acre property at NWC of Alessandro/Nason) 

• South Moreno Valley Industrial Specific Plan Area 

• March LifeCare 

• Centerpointe Business Park 

• Alessandro Boulevard   

• Sunnymead Boulevard 

• Festival-Ironwood 

• Sunnymead Ranch-Lakeshore Village Marketplace 

• TownGate (including the Moreno Valley Mall and five surrounding commercial 
centers-TownGate Center, TownGate Plaza, TownGate Crossing, TownGate 
Promenade, and TownGate Square) 

• Canyon Springs Plaza and proposed TownGate Highlands 

• Edgemont Area 
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At the March 22 City Council meeting, a PowerPoint presentation will visually outline the 
Areas of Opportunity. Included with the presentation will be an illustration of the 
importance of linking the City’s Capital Improvement Plan (CIP) and the City’s Traffic 
Circulation Plan to a new Economic Development Plan. Ensuring that revenues to be 
used for the CIP are focused on advancing the City’s Economic Development Plan and 
its Areas of Opportunity shall provide for a more strategic approach to planning for new 
public improvements that benefits economic development in the community. As part of 
this approach to the CIP, staff is recommending advancing the planning of a number of 
public improvement projects related to the City Center area--including work on 
SR60/Nason, SR60/Moreno Beach, pursuing the connection of Eucalyptus Avenue to 
Moreno Beach Drive, along with the connection of Nason Street, from Cactus Avenue to 
Iris Avenue to provide a much needed north and south arterial thoroughfare from SR60 
to Iris Avenue.   
 
After introducing the major components of the Economic Development Plan-Areas of 
Opportunities, staff recommends that the Economic Development Council 
Subcommittee (Council Members Co and Molina) work with the City Manager and 
Community & Economic Development Director, along with a number of developers to 
further advance the specifics of the Economic Development Plan. Included with this 
effort will be evaluating many rezoning and redevelopment opportunities, all aimed at 
furthering the City’s economic development efforts. As part of this process, the City shall 
pursue a ‘modified’ General Plan process that will include a focused ‘Plan’ review that 
will evaluate the highest and best uses for the many areas included with the Areas of 
Opportunities.  
 
FISCAL IMPACT 
 
There is NO established fiscal impact at time. As the Economic Development Plan-
Areas of Opportunity is further refined a budget shall be established for undertaking 
planning activities. 
 
 
 
Prepared By:     
Barry Foster                
Community & Economic Development Director 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 
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CITY MANAGER’S REPORT 

 
 

(Informational Oral Presentation only – 
not for Council action) 
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