AGENDA
CITY COUNCIL OF THE CITY OF MORENO VALLEY
MORENO VALLEY COMMUNITY SERVICES DISTRICT
CITY AS SUCCESSOR AGENCY FOR THE
COMMUNITY REDEVELOPMENT AGENCY OF

THE CITY OF MORENO VALLEY

MORENO VALLEY HOUSING AUTHORITY
BOARD OF LIBRARY TRUSTEES

January 15, 2019

REGULAR MEETING - 6:00 PM
City Council Study Sessions
Second Tuesday of each month — 6:00 p.m.

City Council Meetings
Special Presentations — 5:30 P.M.
First & Third Tuesday of each month — 6:00 p.m.

City Council Closed Session
Will be scheduled as needed at 4:30 p.m.

City Hall Council Chamber — 14177 Frederick Street

Upon request, this agenda will be made available in appropriate alternative formats to persons with
disabilities, in compliance with the Americans with Disabilities Act of 1990. Any person with a disability
who requires a modification or accommodation in order to participate in a meeting should direct such
request to Guy Pegan, ADA Coordinator, at 951.413.3120 at least 72 hours before the meeting. The 72-
hour notification will enable the City to make reasonable arrangements to ensure accessibility to this
meeting.

Dr. Yxstian A. Gutierrez, Mayor

Victoria Baca, Mayor Pro Tem David Marquez, Council Member
Ulises Cabrera, Council Member Dr. Carla J. Thornton, Council Member



AGENDA
CITY COUNCIL OF THE CITY OF MORENO VALLEY
January 15, 2019

CALL TO ORDER - 5:30 PM

SPECIAL PRESENTATIONS

1. Business Spotlights

2. Rancho Verde Crimson Regiment

3. Safe Surrender Awareness Month



AGENDA
JOINT MEETING OF THE
CITY COUNCIL OF THE CITY OF MORENO VALLEY
MORENO VALLEY COMMUNITY SERVICES DISTRICT

CITY AS SUCCESSOR AGENCY FOR THE

COMMUNITY REDEVELOPMENT AGENCY OF THE
CITY OF MORENO VALLEY
MORENO VALLEY HOUSING AUTHORITY
AND THE BOARD OF LIBRARY TRUSTEES

*THE CITY COUNCIL RECEIVES A SEPARATE STIPEND FOR CSD
MEETINGS*

REGULAR MEETING - 6:00 PM
JANUARY 15, 2019

CALL TO ORDER

Joint Meeting of the City Council, Community Services District, City as Successor
Agency for the Community Redevelopment Agency, Housing Authority and the Board of
Library Trustees - actions taken at the Joint Meeting are those of the Agency indicated
on each Agenda item.

PLEDGE OF ALLEGIANCE

INVOCATION

Dr. Reverend Mark Krom, Mark Krom Ministries

ROLL CALL

INTRODUCTIONS

PUBLIC COMMENTS ON MATTERS ON THE AGENDA WILL BE TAKEN UP AS
THE ITEM IS CALLED FOR BUSINESS, BETWEEN STAFF'S REPORT AND CITY
COUNCIL DELIBERATION (SPEAKER SLIPS MAY BE TURNED IN UNTIL THE
ITEM IS CALLED FOR BUSINESS.)

PUBLIC COMMENTS ON ANY SUBJECT NOT ON THE AGENDA UNDER THE
JURISDICTION OF THE CITY COUNCIL

Those wishing to speak should complete and submit a BLUE speaker slip to the
Sergeant-at-Arms. There is a three-minute time limit per person. All remarks and
guestions shall be addressed to the presiding officer or to the City Council.



JOINT CONSENT CALENDARS (SECTIONS A-D)

All items listed under the Consent Calendars, Sections A, B, C, and D are considered to
be routine and non-controversial, and may be enacted by one motion unless a member
of the City Council, Community Services District, City as Successor Agency for the
Community Redevelopment Agency, Housing Authority or the Board of Library Trustees
requests that an item be removed for separate action. The motion to adopt the Consent
Calendars is deemed to be a separate motion by each Agency and shall be so recorded
by the City Clerk. Items withdrawn for report or discussion will be heard after public
hearing items.

A. CONSENT CALENDAR-CITY COUNCIL

A.l.

A.2.

A.3.

A.4.

A.5.

A.7.

ORDINANCES - READING BY TITLE ONLY - THE MOTION TO ADOPT AN
ORDINANCE LISTED ON THE CONSENT CALENDAR INCLUDES WAIVER
OF FULL READING OF THE ORDINANCE.

Recommendation: Waive reading of all Ordinances.

MINUTES - CITY COUNCIL - SPECIAL MEETING - DEC 11, 2018 6:00 PM
Recommendation: Approve as submitted.

MINUTES - CITY COUNCIL - CLOSED SESSION - DEC 18, 2018 4:30 PM
Recommendation: Approve as submitted.

MINUTES - CITY COUNCIL - REGULAR MEETING - DEC 18, 2018 6:00 PM
Recommendation: Approve as submitted.

LIST OF PERSONNEL CHANGES (Report of: Human Resources)

Recommendation:

1. Ratify the list of personnel changes as described.

PURSUANT TO A LANDOWNER PETITION, ANNEX THREE PARCELS
INTO COMMUNITY FACILITIES DISTRICT NO. 2014-01 (MAINTENANCE
SERVICES) - AMENDMENT NO. 31 (RESO. NO. 2019-_ ) (Report of: Public
Works)

Recommendation:

Acting as the legislative body of Community Facilities District No. 2014-01
(Maintenance Services), adopt Resolution No. 2019- , a Resolution of the
City Council of the City of Moreno Valley, California, ordering the annexation
of territory to City of Moreno Valley Community Facilities District No. 2014-01
(Maintenance Services) and approving the amended map for said District.

-4-



A.8.

A.9.

A.10.

APPROVE AND EXECUTE AGREEMENT WITH MICON CONSTRUCTION
FOR THE CONSTRUCTION OF A SKATE PARK AT MORENO VALLEY
COMMUNITY PARK (Report of: Parks & Community Services)

Recommendations:

1. Approve the Agreement for the Construction of a Skate Park at
Moreno Valley Community Park with Micon Construction.

2. Authorize the Executive Director to execute the Agreement for the
Construction of a Skate Park at Moreno Valley Community Park with
Micon Construction; and issuance of the Purchase Order for
construction once the Agreement has been fully executed.

3. Authorize the Executive Director to execute any subsequent related
Extensions or Amendments to the Agreement within the authorized
funding, subject to the approval of the City Attorney.

4. Authorize the Parks and Community Services Director to accept the
improvements into the Moreno Valley Community Services District’s
maintained system upon acceptance of the improvements as
complete.

COUNCIL DISCRETIONARY EXPENDITURE REPORTS FOR FISCAL
YEAR 2018/2019 AS OF JULY 1, 2018 THROUGH NOVEMBER 30, 2018
(Report of: City Clerk)

Recommendation:

1. Receive and file the Fiscal Year 2018/2019 Council Discretionary
Expenditure Report for July 1, 2018 through November 30, 2018.

2019 CITY COUNCIL COMMISSION, BOARD, AND TASKFORCE
PARTICIPATION APPOINTMENTS (Report of: City Clerk)

Recommendations: That the City Council:

1. Ratify as one slate the Mayor's appointments to the various
committees as noted on the 2019 Council Committee Participation
List.

B. CONSENT CALENDAR-COMMUNITY SERVICES DISTRICT

B.1.

ORDINANCES - READING BY TITLE ONLY - THE MOTION TO ADOPT AN
ORDINANCE LISTED ON THE CONSENT CALENDAR INCLUDES WAIVER
OF FULL READING OF THE ORDINANCE.

Recommendation: Waive reading of all Ordinances.



B.2.

B.3.

B.4.

B.5.

B.6.

MINUTES - SPECIAL MEETING OF DEC 11, 2018 6:00 PM (See A.2)
Recommendation: Approve as submitted.

MINUTES - CLOSED SESSION OF DEC 18, 2018 4:30 PM (See A.3)

Recommendation: Approve as submitted.

MINUTES - REGULAR MEETING OF DEC 18, 2018 6:00 PM (See A.4)
Recommendation: Approve as submitted.

APPROVE THE FIRST AMENDMENT TO THE ON-SITE AND/OR
PROFESSIONAL SERVICES AGREEMENT (CONTRACT NO. CSD 2018-
50) FOR LANDSCAPE MAINTENANCE SERVICES (LANDSCAPE
MAINTENANCE - ZONE 02) (Report of: Public Works)

Recommendations:

1. Approve the First Amendment to the On-Site and/or Professional
Services Agreement (Contract No. CSD 2018-50) for Landscape
Maintenance — Zone 02, Maintenance of Parkway, Median, and Open
Space Landscaping and Irrigation (“Agreement”’) with Mariposa
Landscapes, Inc., 6232 Santos Diaz St., Irwindale, CA 91702, to
provide landscape and irrigation maintenance services for Zone 02 of
Landscape Maintenance District (LMD) No. 2014-02 for a total contract
amount Not-To-Exceed (NTE) $1,619,200.

2. Approve the budget adjustment as set forth in the Fiscal Impact
section of this report.

3. Authorize the Public Works Director/City Engineer to execute the First
Amendment, in substantially the form as attached hereto, subject to
the approval of the City Attorney.

NAMING OF PARK LOCATED NEAR RAINBOW RIDGE ELEMENTARY
SCHOOL, EAST OF INDIAN AVENUE AND SOUTH OF SANTIAGO
AVENUE (Report of: Parks & Community Services)

Recommendation:

1. Adopt the name for the new park located within Tract 36760, near
Rainbow Ridge Elementary School, east of Indian Street and south of
Santiago Avenue, as “Santiago Park.”



C. CONSENT CALENDAR - HOUSING AUTHORITY

C.1.

C.2.

C.3.

C.4.

ORDINANCES - READING BY TITLE ONLY - THE MOTION TO ADOPT AN
ORDINANCE LISTED ON THE CONSENT CALENDAR INCLUDES WAIVER
OF FULL READING OF THE ORDINANCE.

Recommendation: Waive reading of all Ordinances.

MINUTES - SPECIAL MEETING OF DEC 11, 2018 6:00 PM (See A.2)
Recommendation: Approve as submitted.

MINUTES - CLOSED SESSION OF DEC 18, 2018 4:30 PM (See A.3)
Recommendation: Approve as submitted.

MINUTES - REGULAR MEETING OF DEC 18, 2018 6:00 PM (See A.4)

Recommendation: Approve as submitted.

D. CONSENT CALENDAR - BOARD OF LIBRARY TRUSTEES

D.1.

D.2.

D.3.

D.4.

ORDINANCES - READING BY TITLE ONLY - THE MOTION TO ADOPT AN
ORDINANCE LISTED ON THE CONSENT CALENDAR INCLUDES WAIVER
OF FULL READING OF THE ORDINANCE.

Recommendation: Waive reading of all Ordinances.

MINUTES - SPECIAL MEETING OF DEC 11, 2018 6:00 PM (See A.2)
Recommendation: Approve as submitted.

MINUTES - CLOSED SESSION OF DEC 18, 2018 4:30 PM (See A.3)
Recommendation: Approve as submitted.

MINUTES - REGULAR MEETING OF DEC 18, 2018 6:00 PM (See A.4)

Recommendation: Approve as submitted.

E. PUBLIC HEARINGS

Questions or comments from the public on a Public Hearing matter are limited to five
minutes per individual and must pertain to the subject under consideration.

Those wishing to speak should complete and submit a GOLDENROD speaker slip to
the Sergeant-at-Arms.



E.1. PUBLIC HEARING FOR ONE NATIONAL POLLUTANT DISCHARGE
ELIMINATION SYSTEM MAIL BALLOT PROCEEDING (Report of: Public
Works)

Recommend that the City Council:

1. Conduct the Public Hearing and accept public testimony for the mail
ballot proceeding(s) for the National Pollutant Discharge Elimination
System (NPDES) Common Interest, Commercial, Industrial, and Quasi-
Public Use maximum Regulatory Rate to be applied to three property
tax bill(s);

2. Direct the City Clerk to open and count the returned NPDES ballot(s);

3. Verify and accept the results of the mail ballot proceeding(s) as
maintained by the City Clerk on the Official Tally Sheet;

4. Receive and file the Official Tally Sheet with the City Clerk’s office;
and,

5. If approved, set the rate and impose the NPDES Common Interest,
Commercial, Industrial, and Quasi-Public Use Regulatory Rate on the
Assessor’s Parcel Number(s) as mentioned.

. ITEMS REMOVED FROM CONSENT CALENDARS FOR DISCUSSION OR
SEPARATE ACTION

. GENERAL BUSINESS — NONE

. REPORTS
H.1. CITY COUNCIL REPORTS

(Informational Oral Presentation - not for Council action)

March Joint Powers Commission (JPC)

Riverside County Habitat Conservation Agency (RCHCA)
Riverside County Transportation Commission (RCTC)

Riverside Transit Agency (RTA)

Western Riverside Council of Governments (WRCOG)

Western Riverside County Regional Conservation Authority (RCA)

School District/City Joint Task Force
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H.2. CITY MANAGER'S REPORT
(Informational Oral Presentation - not for Council action)
H.3. CITY ATTORNEY'S REPORT

(Informational Oral Presentation - not for Council action)

CLOSING COMMENTS AND/OR REPORTS OF THE CITY COUNCIL, COMMUNITY
SERVICES DISTRICT, CITY AS SUCCESSOR AGENCY FOR THE COMMUNITY
REDEVELOPMENT AGENCY, HOUSING AUTHORITY AND THE BOARD OF
LIBRARY TRUSTEES.

ADJOURNMENT

PUBLIC INSPECTION

The contents of the agenda packet are available for public inspection on the City’'s
website at www.moval.org and in the City Clerk’s office at 14177 Frederick Street during
normal business hours.

Any written information related to an open session agenda item that is known by the
City to have been distributed to all or a majority of the City Council less than 72 hours
prior to this meeting will be made available for public inspection on the City’s website at
www.moval.org and in the City Clerk’s office at 14177 Frederick Street during normal
business hours.

CERTIFICATION

I, Pat Jacquez-Nares, City Clerk of the City of Moreno Valley, California, certify that 72
hours prior to this Regular Meeting, the City Council Agenda was posted on the City’s
website at: www.moval.org and in the following three public places pursuant to City of
Moreno Valley Resolution No. 2007-40:

City Hall, City of Moreno Valley
14177 Frederick Street

Moreno Valley Library
25480 Alessandro Boulevard

Moreno Valley Senior/Community Center
25075 Fir Avenue

Pat Jacquez-Nares, CMC & CERA
City Clerk

Date Posted: January 10, 2019


http://www.moval.org/

TO:

FROM: Pat Jacquez-Nares, City Clerk
AGENDA DATE: January 15, 2019
TITLE: BUSINESS SPOTLIGHTS

RECOMMENDED ACTION

CITY COUNCIL GOALS

None

CITY COUNCIL STRATEGIC PRIORITIES

Economic Development

Public Safety

Library

Infrastructure

Beautification, Community Engagement, and Quality of Life
Youth Programs

OuhAWNE

ATTACHMENTS

None

APPROVALS

ID#3379 Page 1

Packet Pg. 10




TO:

FROM: Pat Jacquez-Nares, City Clerk
AGENDA DATE: January 15, 2019
TITLE: RANCHO VERDE CRIMSON REGIMENT

RECOMMENDED ACTION

CITY COUNCIL GOALS

None

CITY COUNCIL STRATEGIC PRIORITIES

Economic Development

Public Safety

Library

Infrastructure

Beautification, Community Engagement, and Quality of Life
Youth Programs

OuhAWNE

ATTACHMENTS

None

APPROVALS

ID#3353 Page 1

Packet Pg. 11




TO:

FROM: Pat Jacquez-Nares, City Clerk
AGENDA DATE: January 15, 2019
TITLE: SAFE SURRENDER AWARENESS MONTH

RECOMMENDED ACTION

CITY COUNCIL GOALS

None

CITY COUNCIL STRATEGIC PRIORITIES

Economic Development

Public Safety

Library

Infrastructure

Beautification, Community Engagement, and Quality of Life
Youth Programs

OuhAWNE

ATTACHMENTS

None

APPROVALS

ID#3352 Page 1

Packet Pg. 12




MINUTES
JOINT MEETING OF THE

CITY COUNCIL OF THE CITY OF MORENO VALLEY
MORENO VALLEY COMMUNITY SERVICES DISTRICT
CITY AS SUCCESSOR AGENCY FOR THE
COMMUNITY REDEVELOPMENT AGENCY OF THE

CITY OF MORENO VALLEY

MORENO VALLEY HOUSING AUTHORITY

BOARD OF LIBRARY TRUSTEES

SPECIAL MEETING - 6:00 PM
December 11, 2018

CALL TO ORDER

A.2

The Joint Meeting of the City Council, Community Services District, City as Successor
Agency for the Community Redevelopment Agency of the City of Moreno Valley,
Moreno Valley Housing Authority and the Board of Library Trustees was called to order
at 6:07 p.m. by Mayor Gutierrez in the Council Chamber located at 14177 Frederick

Street.

INVOCATION

Senior Pastor Donald Wilson, Lighthouse Baptist Church

PRESENTATION OF COLORS

Blue Eagles Total Force Honor Guard

NATIONAL ANTHEM

Canyon Springs High School Choir

PLEDGE OF ALLEGIANCE

The Pledge of Allegiance was led by Frank Wright.

AMERICA THE BEAUTIFUL

Emily Adkins, Soloist, Canyon Springs High School

ROLL CALL

Council: Dr. Yxstian A. Gutierrez Mayor
Victoria Baca Mayor Pro Tem
David Marquez Council Member

Minutes Acceptance: Minutes of Dec 11, 2018 6:00 PM (CONSENT CALENDAR-CITY COUNCIL)
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Ulises Cabrera
Jeffrey J. Giba

INTRODUCTIONS

Staff:

Pat Jacquez-Nares
Angel Migao

Marshall Eyerman
Martin Koczanowicz
Tom DeSantis
Allen Brock

Mike Lee

Rick Sandzimier
David Kurylowicz
Abdul Ahmad
Kathleen Sanchez
Patti Solano
Michael Wolfe

A.2

Council Member
Council Member

City Clerk

Executive Assistant to the Mayor and City
Council

Chief Financial Officer/City Treasurer
City Attorney

City Manager

Assistant City Manager

Economic Development Director
Community Development Director

Chief of Police

Fire Chief

Human Resources Director

Parks and Community Services Director
Public Works Director/City Engineer

Mayor Gutierrez acknowledged the public officials and representatives in the audience.

PUBLIC COMMENTS ON MATTERS ON THE AGENDA ONLY

Robert Harris
1. Congratulated the incoming and reelected Council members.

Cesar McGuire

1. Opposes Item No. G.1.

Julie Duborg

1.

Supports Item No. G.1.

Martin Cabrera Sr.

1. Congratulated Council Member Cabrera on his reelection.

Tom Jerele
1. Thanked Council Member Giba for his service to the City.
2. Congratulated incoming and reelected Council Members.

Rafael Brugueras

1. Professed his gratitude to Council Member Giba.

George Tektonopolis

1. Opposes Item No. G.1.

Chris Francy
1. Opposes Item No. G.1.

Minutes Acceptance: Minutes of Dec 11, 2018 6:00 PM (CONSENT CALENDAR-CITY COUNCIL)
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A.2

Christina Francy
1. Opposes Item No. G.1.

Roy Bleckert
1. Supports the free market.

Evan Morgan
1. Supports Item No. G.1.

Louise Palomarez
1. Supports Item No. G.1.

SPECIAL ORDER OF BUSINESS

1. RESOLUTION RECITING THE FACT OF THE GENERAL MUNICIPAL
ELECTION HELD ON NOVEMBER 6, 2018, DECLARING THE OFFICIAL
RESULTS AND SUCH OTHER MATTERS AS PROVIDED BY LAW (RESO
NO. 2018-83) (Report of: City Clerk)

City Clerk Jacquez-Nares provided the report.

Recommendation: That the City Council:

1. Adopt A Resolution of the City Council of the City of Moreno Valley,
California, reciting the fact of the General Municipal Election held on
November 6, 2018, declaring the results and such other matters as
provided by law.

RESULT: APPROVED [UNANIMOUS]

MOVER: David Marquez, Council Member

SECONDER: Jeffrey J. Giba, Council Member

AYES: Dr. Yxstian A. Gutierrez, Victoria Baca, David Marquez, Ulises

Cabrera, Jeffrey J. Giba
RECOGNITION OF OUTGOING CITY OFFICIALS
Mayor Gutierrez recognized Council Member Giba for his service.

Council Member Giba expressed his honor in representing the City.

PRESENTATION OF THE CERTIFICATES OF ELECTION AND ADMINISTRATION
OF THE OATHS OF OFFICE TO NEWLY ELECTED OFFICIALS

After taking her oath of office, Council Member Thornton expressed her
gratitude for the opportunity to represent District two.

After taking his oath of office, Council Member Cabrera thanked all those who
supported him in his reelection campaign.

Minutes Acceptance: Minutes of Dec 11, 2018 6:00 PM (CONSENT CALENDAR-CITY COUNCIL)
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After taking his oath of office, Mayor Gutierrez congratulated Council Member
Thornton and Council Member Cabrera. He communicated his gratefulness to
his parents and others.

RECOGNITION TO NEWLY ELECTED CITY OFFICIALS BY THE CITY COUNCIL
AND/OR OTHER PUBLIC OFFICERS

Oscar Valdepena
1. Applauded the incoming and reelected Council Members.

Jaime Hurtado
1. Honored the incoming and reelected Council Members.

RECESS TO RECEPTION IN THE MAIN LOBBY

Mayor Gutierrez recessed the meeting at 7:27 pm.

RECONVENE CITY COUNCIL MEETING

Mayor Gutierrez reconvened the meeting at 8:32 pm.

ROLL CALL

Council: Dr. Yxstian A. Gutierrez Mayor
Victoria Baca Mayor Pro Tem
David Marquez Council Member
Ulises Cabrera Council Member
Dr. Carla J. Thornton Council Member

JOINT CONSENT CALENDARS (SECTIONS A-D)

RESULT: APPROVED [UNANIMOUS]

MOVER: Victoria Baca, Mayor Pro Tem

SECONDER: David Marquez, Council Member

AYES: Dr. Yxstian A. Gutierrez, Victoria Baca, David Marquez, Ulises

Cabrera, Dr. Carla J. Thornton

A. CONSENT CALENDAR-CITY COUNCIL

Mayor Gutierrez opened the Consent Agenda items for public comments. There being
no members of the public to come forward to speak, he closed the Consent Agenda.
Mayor Gutierrez announced that Environmental and Historical Preservation Board
nominee Gerald Michael Budlong passed away.

A.1l. City Council - Special Meeting (Closed Session) - Nov 13, 2018 4:30 PM
Recommendation: Approve as submitted.

A.2. City Council - Special Meeting - Nov 13, 2018 6:00 PM

A.2

Minutes Acceptance: Minutes of Dec 11, 2018 6:00 PM (CONSENT CALENDAR-CITY COUNCIL)
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A.S.

A4

A.5.

A.6.

A.2

Recommendation: Approve as submitted.
City Council - Special Meeting - Nov 19, 2018 5:00 PM
Recommendation: Approve as submitted.

RECEIVE THE ANNUAL AB1600 COMPLIANCE REPORT FOR FISCAL
YEAR 2017-18 AND THE FIVE-YEAR REPORT (Report of: Financial &
Management Services)

Recommendations:

1. Receive and file the Annual AB 1600 Compliance Report for FY 2017-
18 and the Five-Year Report in compliance with California
Government Code sections 66006 and 66001.

2. Approve the finding that staff has demonstrated a continuing need to
hold unexpended Development Impact Fees.

APPROVE A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
MORENO VALLEY TO AMEND THE ELECTRIC RATES FOR MORENO
VALLEY UTILITY (RESO NO. 2018-84) (Report of: Financial & Management
Services)

Recommendation:

1. Approve Resolution No. 2018-84. A Resolution of the City Council of
the City of Moreno Valley, California, to Amend the Electric Rates for
Moreno Valley Utility (MVU).

AUTHORIZE AN INCREASE TO THE CONTRACT AMOUNT WITH HIGH
COUNTRY LINE CONSTRUCTION, INC. FOR THE CONSTRUCTION OF
THE KITCHING STREET ELECTRICAL SUBSTATION AND SWITCHYARD
PROJECT (Report of: Financial & Management Services)

Recommendations:

1. Approve a Change Order and an increase in existing Purchase Order
for High Country Line Construction, Inc. in the amount of $465,000 to
cover unanticipated work including additional work required by
Southern California Edison.

2. Authorize the City Manager to execute a Change Order to High
Country Line Construction, Inc.

Minutes Acceptance: Minutes of Dec 11, 2018 6:00 PM (CONSENT CALENDAR-CITY COUNCIL)
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A.7.

A.8.

A.9.

A.10.

AUTHORIZE THE AWARD OF THE CONSTRUCTION CONTRACT TO HOT
LINE CONSTRUCTION, INC. FOR THE HEACOCK CROSSTOWN TIE
IMPROVEMENTS, PROJECT NO. 805 0043 (AGMT NO. 2018-558) (Report
of: Financial & Management Services)

Recommendations:

1. Award the construction contract to Hot Line Construction, Inc., 9020
Brentwood Boulevard, Suite H, Brentwood, CA 94513, the lowest
responsible bidder, for the Heacock Crosstown Tie Project.

2. Authorize the City Manager to execute a contract with Hot Line
Construction, Inc.

3. Authorize the issuance of a Purchase Order to Hot Line Construction,
Inc. for the amount of $1,816,798 ($1,579,824 bid amount plus 15%
contingency) when the contract has been signed by all parties.

4. Authorize the Chief Financial Officer/City Treasurer to execute any
subsequent related minor change orders to the contract with Hot Line
Construction, Inc. up to, but not exceeding, the 15% contingency
amount of $236,974, subject to the approval of the City Attorney.

5. Amend the FY 2017/2018 & 2018/2019 Adopted Capital Improvement
Plan and Appropriate $357,300 from the Moreno Valley Utility Fund
(Account No. 6011 30 80 80005 720199) to cover the construction
and administrative costs.

LIST OF PERSONNEL CHANGES (Report of: Human Resources)

Recommendation:

1. Ratify the list of personnel changes as described.

CONSIDERATION OF PROPOSED VOLUNTARY EARLY RETIREMENT
INCENTIVE PROGRAM (Report of: Human Resources)

Recommendation:

1. Staff recommends that the City Council approve the Proposed
Voluntary Early Retirement Incentive (VERI) program.

APPROVAL TO FUND A COMMUNITY SERVICES COORDINATOR
POSITION (Report of: Human Resources)

Recommendations:

1. Authorize the Parks and Community Services Department to de-fund

A.2

Minutes Acceptance: Minutes of Dec 11, 2018 6:00 PM (CONSENT CALENDAR-CITY COUNCIL)
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A1l

A.12.

A.13.

A.2

one Administrative Assistant position and fund one Community
Services Coordinator position.

2. Authorize the City Position Summary, as amended, to reflect the de-
funding of one Administrative Assistant position and the funding of
one Community Services Coordinator position.

TELECOMMUNICATIONS LICENSE AGREEMENT WITH LOS ANGELES
SMSA LIMITED PARTNERSHIP, d/b/a VERIZON WIRELESS, FOR A CELL
TOWER AT EL POTRERO PARK (AGMT NO. 2018-513) (Report of: Parks &
Community Services)

Recommendations:

1. Authorize the Mayor to execute a Telecommunications License
Agreement with Los Angeles SMSA Limited Partnership, d/b/a
Verizon Wireless, on the property known as El Potrero Park.

2. Authorize the City Manager to execute any subsequent related
Extensions or Amendments to the Agreement, subject to the approval
of the City Attorney.

3. Approve the amended budget as set forth in the Fiscal Impact Section
of this report.

COUNCIL DISCRETIONARY EXPENDITURE REPORTS FOR FISCAL
YEAR 2018/2019 AS OF JULY 1, 2018 THROUGH OCTOBER 31, 2018
(Report of: City Clerk)

Recommendation:

1. Receive and file the Fiscal Year 2018/2019 Council Discretionary
Expenditure Report for July 1, 2018 through October 31, 2018.

MAYORAL APPOINTMENTS TO THE EMERGING LEADERS COUNCIL,
SENIOR CITIZEN'S BOARD AND THE ENVIRONMENTAL AND
HISTORICAL PRESERVATION BOARD (Report of: City Clerk)
Recommendation:

1. Receive and confirm the Mayoral appointments as follows:

Emerging Leaders Council

Name Position Term
Patrick Samones Member Ending
05/31/2020

Minutes Acceptance: Minutes of Dec 11, 2018 6:00 PM (CONSENT CALENDAR-CITY COUNCIL)
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A.2

Senior Citizen’s Board

Name Position Term
Cleveland Johnson Member Ending
06/30/2021

Environmental and Historical Preservation Board

Name Position Term
Gerald Michael Budlong Member Ending
06/30/2021

A.14. ADOPTION OF ORDINANCE LOCAL MORENO VALLEY COMMERCIAL
CANNABIS ACTIVITY TAX. (ORD NO. 946) (Report of: City Clerk)

Recommendation: That the City Council:

1. By motion, adopt an Ordinance of the People of the City of Moreno
Valley, California, Amending Moreno Valley Municipal Code to add
Chapter 3.28 “Commercial Cannabis Activity Tax” Setting the
Maximum Amount of Tax Rate at Eight Percent (8%) And $15.00 Per
Square Foot for Cultivation Businesses for the Purpose of Funding
Local General Municipal Services

B. CONSENT CALENDAR-COMMUNITY SERVICES DISTRICT
B.1. MINUTES - SPECIAL CLOSED SESSION OF NOV. 13, 2018 (See A.1)
Recommendation: Approve as submitted.
B.2. MINUTES - SPECIAL MEETING OF NOV. 13, 2018 (See A.2)
Recommendation: Approve as submitted.
B.3. MINUTES - SPECIAL MEETING OF NOV. 19, 2018 (See A.3)
Recommendation: Approve as submitted.
C. CONSENT CALENDAR - HOUSING AUTHORITY
C.1. MINUTES - SPECIAL CLOSED SESSION OF NOV. 13, 2018 (See A.1)
Recommendation: Approve as submitted.
C.2. MINUTES - SPECIAL MEETING OF NOV. 13, 2018 (See A.2)

Recommendation: Approve as submitted.

Minutes Acceptance: Minutes of Dec 11, 2018 6:00 PM (CONSENT CALENDAR-CITY COUNCIL)
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C.3. MINUTES - SPECIAL MEETING OF NOV. 19, 2018 (See A.3)

Recommendation: Approve as submitted.

. CONSENT CALENDAR - BOARD OF LIBRARY TRUSTEES

D.1. MINUTES - SPECIAL CLOSED SESSION OF NOV. 13, 2018 (See A.1)
Recommendation: Approve as submitted.

D.2. MINUTES - SPECIAL MEETING OF NOV. 13, 2018 (See A.2)
Recommendation: Approve as submitted.

D.3. MINUTES - SPECIAL MEETING OF NOV. 19, 2018 (See A.3)

Recommendation: Approve as submitted.

. PUBLIC HEARINGS

A.2

E.1. PROPOSED GENERAL PLAN AMENDMENT FOR PROJECTS 1 AND 2;
PROJECT 1, CENTERPOINTE COMMERCE CENTER, INCLUDING A
CHANGE OF ZONE AND PLOT PLAN FOR THE DEVELOPMENT OF A
204,022 SQUARE FOOT WAREHOUSE PROJECT ON 8.8 ACRES; AND
PROJECT 2, BRODIAEA RESIDENTIAL PROJECT, INCLUDING A
CHANGE OF ZONE, AND TENTATIVE TRACT MAP FOR 45 SINGLE-
FAMILY RESIDENTIAL LOTS ON APPROXIMATELY 8.85 ACRES (RESO
NOS. 2018-85 - 89 AND ORD NOS. 947-948 (Report of: Community

Development)

Senior Planner Ormsby provided the report for Project 1.

Council Member Cabrera questioned whether the developer had secured a

tenant for the project.

Jackson Smith, with Newcastle Partners, replied that currently no building

occupant has been obtained.

Council Member Marquez queried if the developer has any other projects in

the City.

Mr. Smith remarked that the current project, if approved, would be his first

venture in Moreno Valley.
Mayor Gutierrez opened the Public Hearing at 8:41 pm.

Mr. Smith provided details of the project.
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The following people spoke in support of the project: Rafael Brugueras and
Louise Palomares.

There being no further comments in support or opposition, Mayor Gutierrez
closed the Public Hearing at 8:49 pm.

Senior Planner Ormsby provided the report for Project 2.

Council Member Thornton asked if support or opposition for the project was
received at the Planning Commission meeting and whether or not a traffic
impact study was conducted.

Senior Planner Ormsby responded that one speaker spoke in favor of the
project and confirmed that a traffic analysis was performed.

Mayor Gutierrez opened the Public Hearing at 8:54 pm.

There being no comments in support or opposition, Mayor Gutierrez closed
the Public Hearing at 8:54 pm.

Council Member Marquez requested information regarding the developer's
campaign contributions.

Melissa with Frontier stated she was unaware if any contributions were made.

Recommendations: That the City Council:

1. CONDUCT a public hearing for review of Project 1 and defer taking
action on Project 1 until after the public hearing for Project 2: and

2. CONDUCT a public hearing for review of Project 2, then take action
on Project 1 and Project 2; and

3. ADOPT Resolution No. 2018-85; A Resolution of the City Council of
the City Moreno Valley for Project 1 CERTIFYING the Final Mitigated
Negative Declaration (MND, PEN18-0026) prepared for the
Centerpointe Commerce Center Project, inclusive of all related
applications on file with the Community Development Department,
incorporated herein by this reference, whereby the Final MND has
been completed in compliance with the California Environmental
Quality Act and reflects the City’s independent judgement and
analysis; and ADOPTING the Mitigation Monitoring and Reporting
Program prepared for the Centerpointe Commerce Center project;
and
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RESULT:
MOVER:

A.2

APPROVED [UNANIMOUS]
Victoria Baca, Mayor Pro Tem

SECONDER: Ulises Cabrera, Council Member

AYES:

RESULT:
MOVER:

Dr. Yxstian A. Gutierrez, Victoria Baca, David Marquez, Ulises
Cabrera, Dr. Carla J. Thornton

ADOPT Resolution No. 2018-86; A Resolution of the City Council of
the City Moreno Valley for Project 2 CERTIFYING the Final Mitigated
Negative Declaration (MND, PEN18-0055) prepared for the Brodiaea
Residential Project inclusive of all related applications on file with the
Community Development Department, incorporated herein by this
reference, whereby the Final MND has been completed in compliance
with the California Environmental Quality Act and reflects the City’s
independent judgement and analysis; and ADOPTING the Mitigation
Monitoring and Reporting Program prepared for the Brodiaea
Residential Project; and

APPROVED [3 TO 1]
Victoria Baca, Mayor Pro Tem

SECONDER: Dr. Yxstian A. Gutierrez, Mayor

AYES:
NAYS:
ABSTAIN:

5.

RESULT:
MOVER:

Dr. Yxstian A. Gutierrez, Victoria Baca, Ulises Cabrera
David Marquez
Dr. Carla J. Thornton

APPROVE Resolution No. 2018-87, A Resolution of the City of
Moreno Valley approving a General Plan Amendment thereby
establishing General Plan designations for Project 1 and Project 2, as
described in the Resolution and included on the revised General Plan
Land Use Maps; and,

APPROVED [4 TO 0]
Victoria Baca, Mayor Pro Tem

SECONDER: David Marquez, Council Member

AYES:

ABSTAIN:

6.

Dr. Yxstian A. Gutierrez, Victoria Baca, David Marquez, Ulises
Cabrera
Dr. Carla J. Thornton

INTRODUCE and conduct the first reading by title only of Ordinance
No. 947 approving a Zone Change (PEN18-0025) for Project 1 from
Office (O) to Light Industrial (LI), based on the findings in the
Ordinance, and the revised Zoning Atlas; and

SCHEDULE the introduced Ordinance for the second reading and
final action for the next regular City Council meeting.
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RESULT:
MOVER:

A.2

APPROVED [UNANIMOUS]
David Marquez, Council Member

SECONDER: Ulises Cabrera, Council Member

AYES:

RESULT:
MOVER:

Dr. Yxstian A. Gutierrez, Victoria Baca, David Marquez, Ulises
Cabrera, Dr. Carla J. Thornton

APPROVE Resolution No. 2018-88: A Resolution of the City Council
of the City of Moreno Valley approving Plot Plan PEN18-0023 for
Project 1 based on the findings contained in this resolution, and
subject to the conditions of approval included as Exhibit A; and

APPROVED [UNANIMOUS]
Victoria Baca, Mayor Pro Tem

SECONDER: David Marquez, Council Member

AYES:

11.

RESULT:
MOVER:

Dr. Yxstian A. Gutierrez, Victoria Baca, David Marquez, Ulises
Cabrera, Dr. Carla J. Thornton

INTRODUCE and conduct the first reading by title only of Ordinance
No. 948 approving a Change of Zone (PEN18-0054) for Project 2 from
R3 (maximum 3 units/acre) to RS10 (single-family residential,
maximum 10 units/acre) based on the findings in the Ordinance, and
the revised Zoning Atlas; and

SCHEDULE the introduced Ordinance for the second reading and final
action for the next regular City Council meeting.

APPROVED [4 TO 1]
Victoria Baca, Mayor Pro Tem

SECONDER: Dr. Yxstian A. Gutierrez, Mayor

AYES:

NAYS:

10.

RESULT:
MOVER:

Dr. Yxstian A. Gutierrez, Victoria Baca, Ulises Cabrera, Dr. Carla
J. Thornton
David Marquez

APPROVE Resolution No. 2018-89: A Resolution of the City Council
of the City of Moreno Valley approving a Tentative Tract Map (PEN18-
0092) for Project 2 based on the findings contained in this resolution,
and subject to the conditions of approval included as Exhibit A; and

APPROVED [4 TO 1]
Victoria Baca, Mayor Pro Tem

SECONDER: Dr. Yxstian A. Gutierrez, Mayor

AYES:

NAYS:

Dr. Yxstian A. Gutierrez, Victoria Baca, Ulises Cabrera, Dr. Carla
J. Thornton
David Marquez
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E.2.

A.2

A GENERAL PLAN AMENDMENT, CHANGE OF ZONE, AND
CONDITIONAL USE PERMIT FOR DEVELOPMENT OF A DONUT STORE /
CONVENIENCE STORE WITH GASOLINE SALES AND CAR WASH
LOCATED AT THE NORTHEAST CORNER OF PERRIS BOULEVARD AND
COTTONWOOD AVENUE (Report of: Community Development)

Associate Planner Bradshaw provided the report.

Mayor Gutierrez questioned how much potential sales tax revenue could be
realized from the project.

Lincoln Watase, President of Yum Yum Donuts remarked that his projections
indicate proceeds anywhere from $160,000 to $180,000.

Mayor Gutierrez opened the Public Hearing at 9:09 p.m.

Lincoln Watase
Mr. Watase of Yum Yum Donuts provided details of the project.

The following people spoke in opposition of the project: Theresa Archuleta,
and Kathleen Dale.

The following people spoke in support of the project: Pete Bleckert, Roy
Bleckert, Ruben Galvez, Jorge Herrera, Rafael Brugueras, and Louise
Palomarez.

Lincoln Watase - rebuttal
Mr. Watase of Yum Yum Donuts provided additional details of the project.

There being no further comments in support or opposition, Mayor Gutierrez
closed the Public Hearing at 9:38 p.m.

Mayor Pro Tem Baca expressed her support of the project.
Council Member Marquez communicated his opposition to the project.

Council Member Cabrera inquired as to the amount of wages Mr. Watase's
employees earn.

Mr. Watase of Yum Yum Donuts responded that employees may earn $14 an
hour.

Council Member Cabrera queried whether Mr. Watase would formally
guarantee the wage.

To which Mr. Watase agreed.
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Council Member Cabrera questioned whether lighting would be fixed on the
rear of the building.

Mayor Gutierrez noted that design requests should be made prior to the
Council Meeting.

Ahmad Ghaderi, with A & S Engineering, stated that rear lighting is included
in the building design.

Council Member Cabrera, after receiving confirmation from staff that a
cannabis application was submitted for an adjacent lot, requested that the
applicant consider prohibiting the sale of tobacco and alcohol products.

Mayor Gutierrez apologized to the applicant for the previous remarks and
voiced his support of the project. He called into question whether the wage
requirement was enforceable.

City Attorney Koczanowicz advised the City Council, should they wish to
introduce a minimum wage, to consider an ordinance establishing a city wide
base rather than setting individual rates.

Recommendations: That the City Council:

1. ADOPT Resolution No. 2018-90: A Resolution of the City Council of
the City of Moreno Valley CERTIFYING the Mitigated Negative
Declaration prepared for the Yum Yum Donuts Moreno Valley project,
inclusive of all related applications on file with the Community
Development Department, incorporated herein by this reference,
whereby the Mitigated Negative Declaration has been completed in
compliance with the California Environmental Quality Act, and the
information and findings contained in the Mitigated Negative
Declaration reflects the City’s independent judgment and analysis;
and ADOPTING the Mitigation Monitoring and Reporting Program
prepared for the Yum Yum Donuts Moreno Valley project; and

RESULT: APPROVED [3 TO 2]
MOVER: Victoria Baca, Mayor Pro Tem
SECONDER: Dr. Yxstian A. Gutierrez, Mayor
AYES: Dr. Yxstian A. Gutierrez, Victoria Baca, Dr. Carla J. Thornton
NAYS: David Marquez, Ulises Cabrera
3. INTRODUCE and conduct the first reading by title only of Ordinance

No. 949 approving the request of Yum Yum Donuts for a Zone Change
(PEN16-0087) from Office Commercial (OC) to Community
Commercial (CC) for a 1.77-acre site located at the northeast corner of
Perris Boulevard and Cottonwood Avenue, as described in the
Ordinance, based on the findings in the Ordinance, and the revised
Zoning Atlas; and
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5.

RESULT:
MOVER:

SCHEDULE the introduced Ordinance for second reading and final
action for the next regular City Council meeting.

APPROVED [3 TO 2]
Victoria Baca, Mayor Pro Tem

SECONDER: Dr. Carla J. Thornton

AYES:
NAYS:

2.

RESULT:
MOVER:

Dr. Yxstian A. Gutierrez, Victoria Baca, Dr. Carla J. Thornton
David Marquez, Ulises Cabrera

ADOPT Resolution No. 2018-91 approving the request by Yum Yum
Donuts for a General Plan Amendment (PEN16-0086), from
Residential/Office (R/O) to Commercial (C) for a 1.77-acre site located
at the northeast corner of Perris Boulevard and Cottonwood Avenue,
based on the findings in the Resolution, the Revised General Plan
Land Use Map; and

ADOPT Resolution No. 2018-92: A Resolution of the City Council of
the City of Moreno Valley approving the request of Yum Yum Donuts
for a Conditional Use Permit PEN16-0088 for a convenience store with
gasoline sales, carwash, and alcohol beer and wine sales for a 1.77-
acre site located at the northeast corner of Perris Boulevard and
Cottonwood Avenue, based on the findings contained in this
Resolution, and subject to the conditions of approval included as
Exhibit A; and

APPROVED [3 TO 2]
Victoria Baca, Mayor Pro Tem

SECONDER: Dr. Carla J. Thornton

AYES:
NAYS:

Dr. Yxstian A. Gutierrez, Victoria Baca, Dr. Carla J. Thornton
David Marquez, Ulises Cabrera

F. ITEMS REMOVED FROM CONSENT CALENDARS FOR DISCUSSION OR
SEPARATE ACTION — NONE

Mayor Gutierrez recessed the City Council meeting at 9:57 p.m.

Mayor Gutierrez reconvened the City Council meeting at 10:06 p.m.

G. GENERAL BUSINESS

G.1. CONSIDERATION OF CHANGING THE NUMBER OF COMMERCIAL
CANNABIS BUSINESS PERMITS ALLOWED IN THE CITY (Report of:
Financial & Management Services)

Chief Financial Officer/City Treasurer Eyerman provided the report.

A.2
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Mayor Gutierrez requested clarification regarding the three permit options
presented.

Chief Financial Officer/City Treasurer Eyerman explained the differences and
the procedures an applicant would follow respective to each option.

City Manager DeSantis announced that changing the number of permits does
not necessarily change the number of businesses operating in the City. At the
request of Mayor Gutierrez, City Manager DeSantis responded that the City of
Perris, which set no numeric limit on recreational cannabis permits, have two
to three legal cannabis businesses in operation.

Council Member Cabrera wanted to ascertain what types of services the
revenue could fund.

Chief Financial Officer/City Treasurer Eyerman responded with examples.
Council Member Marquez questioned why the City Council is deliberating the
issuance of additional fees when it was already decided that they would be

awarded through a lottery.

City Manager DeSantis remarked that the City Council is being presented
with additional options to decide if the program requires refinement.

Council Member Marquez suggested an alternative for the Council to adopt.
City Manager DeSantis stated that the Council has the discretion to revise the
policy as they see fit, but the options introduced were determined by staff to

be the best options available.

City Attorney Koczanowicz added that the lotto was instituted because an
excess of vetted applicants arose.

Community Development Director Sandzimier interjected that officials in
Denver reported amending their ordinance eleven times.

Mayor Pro Tem Baca questioned what procedural changes would occur if the
number of permits were increased.

Chief Financial Officer/City Treasurer Eyerman provided the detalils.
City Attorney Koczanowicz provided additional information.

Mayor Gutierrez recommended option A, allowing the fifteen dispensary
applicants not chosen in the lottery, to continue the process.
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City Attorney Koczanowicz interjected that it also included the micro business
permits.

Council Member Thornton recommended option A, with the caveat that a time
limit be included to obtain a conditional use permit.

City Attorney Koczanowicz responded that if a majority of the City Council
agrees, they could take action on the permits as they are and staff would
return with a revised resolution amending the initial application rules.

Council Member Marquez proposed an alternative option.

Mayor Pro Tem Baca communicated her desire to make permits available to
all qualified applicants.

Council Member Cabrera voiced his support for option A.
Recommendation: That the City Council:

1. Consider a change in the maximum number of Commercial Cannabis
Business Permits that would be issued in the City.

Option A

RESULT: APPROVED [3TO 2]
MOVER: Dr. Carla J. Thornton
SECONDER: Dr. Yxstian A. Gutierrez, Mayor
AYES: Dr. Yxstian A. Gutierrez, Ulises Cabrera, Dr. Carla J. Thornton
NAYS: Victoria Baca, David Marquez
H. REPORTS

H.1.

CITY COUNCIL REPORTS
(Informational Oral Presentation - not for Council action)

March Joint Powers Commission (JPC) - Mayor Pro Tem Baca

Mayor Pro Tem Baca reported the following:

Tonight, I'm providing an update from the March Joint Powers Commission
meeting on November 14,

At that meeting, the Commission authorized JPA staff to advertise a Request
for Proposals for a comprehensive General Plan Update. We also approved a
Foreign Trade Zone subzone to activate one million square feet in two facilities
in Eastvale and Mira Loma.
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Riverside County Habitat Conservation Agency (RCHCA) - None

Riverside County Transportation Commission (RCTC) - None

Riverside Transit Agency (RTA) - Council Member Marquez

Council Member Marquez reported the following:

Once again, RTA will be offering a Youth Fare promotion during the winter break.
From December 21 through January 13, students in grades 1-12 can ride the bus
for only 25 cents. This fare promotion is good for any fixed route bus including
commuter links. Just show your student ID.

Western Riverside Council of Governments (WRCOG) - None

Western Riverside County Regional Conservation Authority (RCA) - Mayor Pro
Tem Baca

Mayor Pro Tem Baca reported the following:

Items covered at the RCA Board of Directors meeting on December 3, 2018
include:

e The October 2018 MSHCP Fee Collection Report for Moreno Valley indicates
that approximately $61,000 was collected for 29 residential permits.

School District/City Joint Task Force - None
H.2. CITY MANAGER'S REPORT

(Informational Oral Presentation - not for Council action)

City Manager DeSantis congratulated the elected and reelected Council
Members.

H.3. CITY ATTORNEY'S REPORT

(Informational Oral Presentation - not for Council action)

City Attorney Koczanowicz agreed with the sentiments of City Manager DeSantis

CLOSING COMMENTS AND/OR REPORTS OF THE CITY COUNCIL, COMMUNITY
SERVICES DISTRICT, CITY AS SUCCESSOR AGENCY FOR THE COMMUNITY
REDEVELOPMENT AGENCY, HOUSING AUTHORITY AND THE BOARD OF
LIBRARY TRUSTEES.

Council Member Thornton
1. Expressed her gratitude and humility for the opportunity to serve the City.
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Council Member Marquez

1.
2.

Applauded the newly elected and reelected candidates.
Rooted for the Los Angeles Rams.

Council Member Cabrera

1.
2.

Welcomed Dr. Thornton.

Requested and received support for an item to investigate increasing the noticing
requirement for Public Hearing items and an item identifying safe areas for semi-
truck parking.

Mayor Pro Tem Baca

1.
2.
3.

4.

Pleased that the Registrar of Voters certified the election.

Commended the incoming and reelected Council members.

Noted that the applicant withdrew his application for a gas station on Moreno
Beach Drive.

Requested and received support for an examination of zoning options for
cannabis.

Mayor Gutierrez

1.

Thanked all who attended the swearing in ceremony.

ADJOURNMENT

There being no further business to come before the City Council, Mayor Gutierrez
adjourned the meeting in memory of Gerald Michael Budlong at 10:52 p.m.
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Submitted by:

Pat Jacquez-Nares, CMC & CERA

City Clerk

Secretary, Moreno Valley Community Services District
Secretary, City as Successor Agency for the Community
Redevelopment Agency of the City of Moreno Valley
Secretary, Moreno Valley Housing Authority

Secretary, Board of Library Trustees

Approved by:

Dr. Yxstian A. Gutierrez

Mayor

City of Moreno Valley

President, Moreno Valley Community Services District
Chairperson, City as Successor Agency for the Community
Redevelopment Agency of the City of Moreno Valley
Chairperson, Moreno Valley Housing Authority
Chairperson, Board of Library Trustees
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A3

MINUTES
JOINT MEETING OF THE
CITY COUNCIL OF THE CITY OF MORENO VALLEY
MORENO VALLEY COMMUNITY SERVICES DISTRICT

CITY AS SUCCESSOR AGENCY FOR THE

COMMUNITY REDEVELOPMENT AGENCY OF THE
CITY OF MORENO VALLEY
MORENO VALLEY HOUSING AUTHORITY
BOARD OF LIBRARY TRUSTEES

CLOSED SESSION —-4:30 PM
December 18, 2018

CALL TO ORDER

The Closed Session of the City Council of the City of Moreno Valley, Moreno Valley
Community Services District, City as Successor Agency for the Community
Redevelopment Agency of the City of Moreno Valley, and Housing Authority was called
to order at 4:30 p.m. by Mayor Gutierrez in the Council Chamber located at 14177
Frederick Street, Moreno Valley, California.

Mayor Gutierrez announced that the City Council receives a separate stipend for CSD
meetings.

ROLL CALL

Council Member Cabrera arrived at 4:35 p.m.

Council: Dr. Yxstian A. Gutierrez Mayor
Victoria Baca Mayor Pro Tem
Ulises Cabrera Council Member
Dr. Carla J. Thornton Council Member
Absent: David Marquez Council Member

PUBLIC COMMENTS ON MATTERS ON THE AGENDA ONLY

Mayor Gutierrez opened the public comments portion of the meeting for items listed on
the agenda only. There being ho members of the public to come forward to speak, he
closed the public comments.

CLOSED SESSION

City Attorney Koczanowicz announced that the City Council would recess to Closed
Session to discuss the items as listed on the agenda and that staff did not anticipate
any reportable action.
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The Closed Session will be held pursuant to Government Code:

1 SECTION 54956.8 - CONFERENCE WITH REAL PROPERTY
NEGOTIATOR
a) Property APN’s: 291-191-027

291-191-028
291-191-029
291-191-026
291-191-025
291-191-007
291-191-008
291-191-009
291-191-010
291-191-011
291-191-012
291-191-013

City Negotiator: Thomas DeSantis

Other Party: Unknown at this Time

Under Negotiation: Price, Terms and Conditions

2 SECTION 54956.8 - CONFERENCE WITH REAL PROPERTY
NEGOTIATOR
a) Property APN’s: 486-280-044

486-280-059

City Negotiator: Thomas DeSantis
Allen Brock
Mike Lee

Negotiating Party: Panorama Properties

Under Negotiation: Price and Terms of Payment

3 Potential Litigation Government Code Section 54956.9(d)(2)
4 SECTION 54957.6 - LABOR NEGOTIATIONS

a) Agency Representative: Thomas M. DeSantis, City Manager

Employee Organization: Moreno Valley City Employees Association (MVCEA)
b) Agency Representative: Thomas M. DeSantis, City Manager

Employee Organization: Moreno Valley Management Association (MVMA)

Mayor Gutierrez recessed the Council to the City Manager's Conference Room,
second floor, City Hall, for their Closed Session at 4:32 p.m.

A3
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Mayor Gutierrez reconvened the City Council in the Council Chamber from their

Closed Session at 5:41 p.m.

REPORT OF ACTION FROM CLOSED SESSION, IF ANY, BY CITY ATTORNEY

City Attorney Koczanowicz announced there was no reportable action taken in Closed

Session.

ADJOURNMENT

There being no further business to come before the City Council, Mayor Gutierrez

adjourned the Closed Session at 5:42 p.m.
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CITY COUNCIL REGULAR MEETING OF THE CITY OF MORENO VALLEY
December 18, 2018

CALL TO ORDER - 5:30 PM

SPECIAL PRESENTATIONS

1.

Business Spotlights

a) Moss Bros. Auto Mall

b) La Bamba Pupuseria

MINUTES

A4

Presentation Recognizing the City of Moreno Valley Employee of the Third

Quarter, LaSonja Nelson
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MINUTES

JOINT MEETING OF THE
CITY COUNCIL OF THE CITY OF MORENO VALLEY
MORENO VALLEY COMMUNITY SERVICES DISTRICT

CITY AS SUCCESSOR AGENCY FOR THE

COMMUNITY REDEVELOPMENT AGENCY OF THE
CITY OF MORENO VALLEY
MORENO VALLEY HOUSING AUTHORITY
BOARD OF LIBRARY TRUSTEES

REGULAR MEETING - 6:00 PM
December 18, 2018

CALL TO ORDER

A4

The Joint Meeting of the City Council, Community Services District, City as Successor
Agency for the Community Redevelopment Agency of the City of Moreno Valley,
Moreno Valley Housing Authority and the Board of Library Trustees was called to order
at 6:51 p.m. by Mayor Gutierrez in the Council Chamber located at 14177 Frederick

Street.

PLEDGE OF ALLEGIANCE

The Pledge of Allegiance was led by Rafael Brugueras.

INVOCATION

Pastor Melvin Thomas, Praise and Worship Center

ROLL CALL

Council: Dr. Yxstian A. Gutierrez
Victoria Baca
Dr. Carla J. Thornton
Ulises Cabrera

Absent: David Marquez

INTRODUCTIONS

Staff: Pat Jacquez-Nares
Angel Migao

Marshall Eyerman
Martin Koczanowicz
Tom DeSantis

Mayor

Mayor Pro Tem
Council Member
Council Member

Council Member

City Clerk

Executive Assistant to the Mayor and City

Council

Chief Financial Officer/City Treasurer
City Attorney

City Manager
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Allen Brock Assistant City Manager

Mike Lee Economic Development Director

Rick Sandzimier Community Development Director
David Kurylowicz Chief of Police

Abdul Ahmad Fire Chief

Kathleen Sanchez Human Resources Director

Patti Solano Parks and Community Services Director
Michael Wolfe Public Works Director/City Engineer

PUBLIC COMMENTS ON ANY SUBJECT NOT ON THE AGENDA UNDER THE
JURISDICTION OF THE CITY COUNCIL

Robert Harris
1. Welcomed Council Member Thornton.
2. Thanked City staff for all they've accomplished.

Wendell Antoine
1. Opposes the construction of an Arco Gas Station.

Mayor Gutierrez remarked that the item will be deliberated on February 19,
2018.

Jorge Quintero
1. Congratulated the reelected and new Council Members.
2. Asked that the City contact the School District to reschedule the meetings
so that they don't conflict.

Jose Chavez
1. Expressed his support of Mayor Gutierrez.
2. Wished everyone a Merry Christmas and Happy New Year.

Rafael Brugueras
1. Provided a report on the legalization of CBD to the City Council members.

Louise Palomarez
1. Congratulated the reelected and newly elected Council Members.
2. Conveyed her appreciation for the City Council.

Roy Bleckert
1. Communicated his hope that the meetings are organized in a way that

welcomes differing opinions.
JOINT CONSENT CALENDARS (SECTIONS A-D)

Mayor Gutierrez opened the Consent Agenda items for public comments, were received
from Rafael Brugueras (Supports Item Nos. A.2, A4, A5, A6, A7, A8, and A.9) and
Roy Bleckert (Supports Item Nos. A.7.).
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RESULT: APPROVED [UNANIMOUS]
MOVER: Victoria Baca, Mayor Pro Tem
SECONDER: Dr. Carla J. Thornton, Council Member
AYES: Dr. Yxstian A. Gutierrez, Victoria Baca, Ulises Cabrera, Dr. Carla J.
Thornton
ABSENT: David Marquez
A. CONSENT CALENDAR-CITY COUNCIL
A.1. ORDINANCES - READING BY TITLE ONLY - THE MOTION TO ADOPT AN
ORDINANCE LISTED ON THE CONSENT CALENDAR INCLUDES WAIVER
OF FULL READING OF THE ORDINANCE.
Recommendation: Waive reading of all Ordinances.
A.2. PAYMENT REGISTER - OCTOBER 2018 (Report of: Financial &
Management Services)
Recommendation:
1. Receive and file the Payment Register.
A.3. RESOLUTION OF THE CITY OF MORENO VALLEY SERVING AS THE

SUCCESSOR AGENCY TO THE COMMUNITY REDEVELOPMENT
AGENCY OF THE CITY OF MORENO VALLEY APPROVING THE
RECOGNIZED OBLIGATION PAYMENT SCHEDULE AND
ADMINISTRATIVE BUDGET FOR THE PERIOD OF JULY 1, 2019
THROUGH JUNE 30, 2020 (ROPS 19-20) (Report of: Financial &
Management Services)

Recommendations: That the City Council as Successor Agency:

1. Adopt Resolution No. SA 2018-06. A Resolution of the City Council
of the City of Moreno Valley, California, Serving as Successor Agency
to the Community Redevelopment Agency of the City of Moreno
Valley Approving the Recognized Obligation Payment Schedule and
Administrative Budget for the Period of July 1, 2019 through June 30,
2020 (ROPS 19-20), and Authorizing the City Manager acting for the
Successor Agency or his/her Designee to Make Modifications
Thereto.

2. Authorize the City Manager acting for the Successor Agency or her
Designee to make modifications to the Schedule.

3. Authorize the transmittal of the ROPS 19-20, for the period of July 1,
2019 through June 30, 2020, including Administrative Budget for the
said period, (“Exhibit A”) to the Countywide Oversight Board for
County of Riverside for review and approval.
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A.5.

A.6.

A4

SECOND READING AND CONSIDERATION OF ADOPTION OF
ORDINANCE NO. 944 AMENDING CHAPTER 5.05 COMMERCIAL
CANNABIS REGULATIONS AND ORDINANCE NO. 945 AMENDING
CHAPTER 9.09 RELATED TO COMMERCIAL CANNABIS BUSINESSES
CONDITIONAL USE PERMITS (Report of: Financial & Management
Services)

Recommendation: That the City Council:

1. Adopt Ordinance No. 944 amending Chapter 5.05 Commercial
Cannabis Regulations and Ordinance No. 945 amending Chapter
9.09 related to Commercial Cannabis Business Condition Use
Permits.

ADOPTION OF RESOLUTION 2018-93 AMENDING THE APPLICATION
PROCESSES FOR COMMERCIAL CANNABIS BUSINESS PERMITS (Reso
No. 2018-93) (Report of: Financial & Management Services)

Recommendation: That the City Council:

1. Adopt Resolution 2018-93, amending the Application Processes for
Commercial Cannabis Business Permits.

AWARD TO CHASTANG FORD, HAAKER EQUIPMENT COMPANY, AND
ALTEC INDUSTRIES FOR THE PURCHASE OF ELEVEN VEHICLES
(Report of: Public Works)

Recommendations:

1. Award to Chastang Ford, Houston, TX, for the purchase of nine
vehicles as follows: two 2019 Ford F550 Standard Cab Chassis with
Sign Maintenance Body; one 2019 Ford F550 Standard Cab Chassis
with Stencil Body; one 2019 Ford F550 Standard Cab Chassis with
Stake Bed; two 2019 Ford F550 Crew Cab Chassis with Stake Bed;
one 2019 Ford F550 Crew Cab Chassis with Concrete Service Body;
one 2019 Ford F550 with Mechanic’s Service Body; and one 2019
F750 Standard Cab Chassis with Water Truck Body, and;

2. Authorize the Purchasing & Facilities Division Manager to issue a
purchase order to Chastang Ford in the amount of $757,442.00 plus
an estimated sales and use tax amount of $53,020.94 for a total

amount of $810,462.94.

3. Award to Haaker Equipment Company, for the purchase of one 2019
Freightliner Chassis with an Elgin CNG Broom Bear Street Sweeper,
and;

4. Authorize the Purchasing & Facilities Division Manager to issue a
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A.7.

A.8.

A.9.

purchase order to Haaker Equipment Company in the amount of
$390,465.33 plus an estimated sales and use tax amount of
$27,332.57 for a total amount of $417,797.90.

5. Award to Altec Industries, Inc. for the purchase of one 2019 Ford
F550 Chassis with an Altec AT41M Articulating Aerial Lift body, and;

6. Authorize the Purchasing & Facilities Division Manager to issue a
purchase order to Altec Industries, Inc. in the amount of $150,599.00
plus an estimated sales and use tax amount of $10,541.93 for a total
amount of $161,140.93.

SECOND READING AND CONSIDERATION OF ADOPTION OF
ORDINANCE NO. 949 AUTHORIZING A CHANGE OF ZONE FOR THE
PROPERTY LOCATED AT THE NORTHWEST CORNER OF PERRIS
BOULEVARD AND COTTONWOOD AVENUE (Report of: Community
Development)

Recommendation:

1. That the City Council conduct the second reading by title only and
adopt Ordinance No. 949.

Second Reading and consideration of Adoption of Ordinance No. 947
authorizing a Change of Zone for the property located at the northeast corner
of Brodiaea Avenue and Frederick Street (Report of: Community
Development)

Recommendation:

1. That the City Council conduct second reading by title only and adopt
Ordinance No. 947

Second Reading and consideration of Adoption of Ordinance No. 948
authorizing a Change of Zone for the property located at the northwest corner
of Brodiaea Avenue and Quincy Street (Report of: Community Development)

Recommendation:

1. That the City Council conduct second reading by title only and Adopt
Ordinance No. 948.

B. CONSENT CALENDAR-COMMUNITY SERVICES DISTRICT

B.1.

ORDINANCES - READING BY TITLE ONLY - THE MOTION TO ADOPT AN
ORDINANCE LISTED ON THE CONSENT CALENDAR INCLUDES WAIVER
OF FULL READING OF THE ORDINANCE.

Recommendation: Waive reading of all Ordinances.

A4
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C. CONSENT CALENDAR - HOUSING AUTHORITY

C.1.

ORDINANCES - READING BY TITLE ONLY - THE MOTION TO ADOPT AN
ORDINANCE LISTED ON THE CONSENT CALENDAR INCLUDES WAIVER
OF FULL READING OF THE ORDINANCE.

Recommendation: Waive reading of all Ordinances.

D. CONSENT CALENDAR - BOARD OF LIBRARY TRUSTEES

D.1.

ORDINANCES - READING BY TITLE ONLY - THE MOTION TO ADOPT AN
ORDINANCE LISTED ON THE CONSENT CALENDAR INCLUDES WAIVER
OF FULL READING OF THE ORDINANCE.

Recommendation: Waive reading of all Ordinances.

E. PUBLIC HEARINGS

Questions or comments from the public on a Public Hearing matter are limited to five
minutes per individual and must pertain to the subject under consideration.

Those wishing to speak should complete and submit a GOLDENROD speaker slip to
the Sergeant-at-Arms.

E.1.

PUBLIC HEARING FOR THE ANNUAL ACTION PLAN FOR PROGRAM
YEAR 2019-2020 & TO ADOPT OBJECTIVES AND POLICIES (Report of:
Financial & Management Services)

Chief Financial Officer/City Treasurer Eyerman provided the report.

Council Member Cabrera queried when the non-profit workshop would take
place.

Chief Financial Officer/City Treasurer Eyerman remarked that the application
would be available online on December 20, 2018 and a citizen workshop is
scheduled tentatively for January 10, 2019.

Mayor Gutierrez opened the Public Hearing at 6:37 p.m.
Rafael Brugueras supports Item No. E.1.

There being no further comments in support or opposition, Mayor Gutierrez
closed the Public Hearing at 6:41 p.m.

Council Member Cabrera indicated his appreciation to Chief Financial
Officer/City Treasurer Eyerman and his staff.

A4
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Recommendations: That the City Council:

1. Conduct a Public Hearing to allow for the public to comment on the
needs of low-and-moderate income residents in Moreno Valley.

2. Approve the proposed CDBG, HOME, and ESG Grant Objectives and
Policies for the 2019-2020 Program Year.

RESULT: APPROVED [UNANIMOUS]

MOVER: Victoria Baca, Mayor Pro Tem

SECONDER: Dr. Carla J. Thornton, Council Member

AYES: Dr. Yxstian A. Gutierrez, Victoria Baca, Ulises Cabrera, Dr. Carla
J. Thornton

ABSENT: David Marquez

F. ITEMS REMOVED FROM CONSENT CALENDARS FOR DISCUSSION OR
SEPARATE ACTION - NONE

G. GENERAL BUSINESS

G.1. City Council Reorganization - Selection of Mayor Pro Tem (Report of: City
Clerk)

Mayor Gutierrez explained the duties of the Mayor Pro Tem and indicated his
appreciation of the work performed by Mayor Pro Tem Baca.

City Clerk Jacquez-Nares provided the report.

Robert Harris
1. Supports Mayor Pro Tem Baca for reappointment.

Rafael Brugueras
1. Supports Mayor Pro Tem Baca for reappointment.

Louise Palomarez
1. Supports Mayor Pro Tem Baca for reappointment.

Council Member Cabrera nominated Mayor Pro Tem Baca.
Recommendation: That the City Council:

1. Conduct the reorganization of the City Council by selecting one
Council Member to serve a one-year term as Mayor Pro Tem.

Motion to Appoint Victoria Baca as Mayor Pro Tem.
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RESULT: APPROVED [UNANIMOUS]

MOVER: Ulises Cabrera, Council Member

AYES: Dr. Yxstian A. Gutierrez, Victoria Baca, Ulises Cabrera, Dr. Carla
J. Thornton

ABSENT: David Marquez

After taking her Oath Mayor Pro Tem Baca thanked staff and residents for
their support.

H. REPORTS

H.1.

CITY COUNCIL REPORTS
(Informational Oral Presentation - not for Council action)

March Joint Powers Commission (JPC) - Mayor Pro Tem Baca

Mayor Pro Tem Baca reported the following:

Tonight, I'm providing an update from the March Joint Powers Commission
meeting on December 12,

At that meeting, the Commission approved audit results for FY 2017/18 for

= the March Joint Powers Authority,
» the March Inland Port Airport Authority, and
= the March Joint Powers Utilities Authority.

We also said our goodbyes to Supervisor Marion Ashley upon his retirement
and recognized his decades of service to the March Joint Powers Authority.

Riverside County Habitat Conservation Agency (RCHCA) - None

Riverside County Transportation Commission (RCTC) - None

Riverside Transit Agency (RTA) - None

Western Riverside Council of Governments (WRCOG) - None

Western Riverside County Regional Conservation Authority (RCA) - None

School District/City Joint Task Force - Mayor Pro Tem Baca

Mayor Pro Tem Baca reported the following:

The Joint Task Force met earlier today. In addition to the City, representatives
from Moreno Valley Police Department, State of California Lake Perris, and
Moreno Valley and Val Verde Unified School Districts attended the meeting.
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The Moreno Valley Police Department reported that today, December 18, the
Police Department’s Student Resource Officers conducted a truancy sweep with
only three students being detained. Also today, in conjunction with the Moreno
Valley Fire Department, the Police Department hosted the Holiday Parade
visiting children on approximately 50 streets throughout the city giving out candy
and holiday cheer.

Other Police Department holiday activities included the Shop with a Cop event,
which assisted 30 children, and the Holiday Cheer Program, which assisted 40
families.

The Parks and Community Services Department reported that the new
SOARING Activity Guide is now available to residents to register for classes and
programs including the Valley Kids Day Camps during the winter school districts’
breaks. In addition, a new hashtag MoValParks has been assigned to promote
awareness of the Department’s events and programs.

The Moreno Valley Unified School District reported that the current graduation
rate for the four Moreno Valley high schools is above 92%, which is a significant
increase from the year 2010, when it was approximately 70%.

The State of California Lake Perris reported that the Moreno Valley Unified
School District partnered with Empire Row and Lake Perris to offer middle and
high school students access to the #1 recruited collegiate sport and one of the
fastest growing sports in high school.

CITY MANAGER'S REPORT
(Informational Oral Presentation - not for Council action)

Assistant City Manager Allen Brock provided an update on the Momentum Moval
Strategic Plan.

Mayor Gutierrez thanked staff for moving the Moval Strategic Plan forward.

City Manager DeSantis remarked on the unigueness of the City's Strategic Plan.
He announced that a Study Session will be scheduled in the coming year to
discuss the General Plan. He wished the City Council and residents a wonderful
Christmas and Happy New Year.

A4
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H.3. CITY ATTORNEY'S REPORT

(Informational Oral Presentation - not for Council action)

C

ity Attorney Koczanowicz echoed the City Manager's sentiments.

CLOSING COMMENTS AND/OR REPORTS OF THE CITY COUNCIL, COMMUNITY
SERVICES DISTRICT, CITY AS SUCCESSOR AGENCY FOR THE COMMUNITY
REDEVELOPMENT AGENCY, HOUSING AUTHORITY AND THE BOARD OF
LIBRARY TRUSTEES.

Council Member Thornton

1.
2.

B w

Thanked City staff and residents for their participation during the meeting.
Expressed her desire for Council Member Marquez to have been able to
attend the meeting.

Congratulated Mayor Pro Tem Baca on her reappointment.

Wished everyone Happy Holidays.

Council Member Cabrera

1.

2.

3.

o s

M

Announced that the next Food Pantry would take place on January 5, 2019
and requested suggestions for a larger food storage space.

Reminded everyone that the Farmers Market is held every Thursday near the
CRC.

Reflected on a productive year and maintained that the coming year would be
just as constructive.

Mentioned that in 2028 Olympic events will be held at Lake Perris.

Wished everyone Happy Holidays.

ayor Pro Tem Baca

1
2.
3.
4
5

Encouraged everyone to shop Moval.

Attended the Farmers Market and was delighted with the items available.
Stated that the conflict with the School District meeting was already resolved.
Thanked everyone for their support in her reappointment as Mayor Pro Tem.
Wished everyone Happy Holidays.

ayor Gutierrez

M
1.
2

ok ow

Persuaded everyone to practice generosity.

. Expressed his gratitude to the Police Department and Fire Department for their

holiday toy drives.

Attended the successful Tree Lighting Ceremony.

Applauded Mayor Pro Tem Baca on her reappointment.

Commended Council Members Thornton and Cabrera on their election and
reelection, respectively.

Wished residents and staff Happy Holidays.
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ADJOURNMENT

A4

There being no further business to come before the City Council, Mayor Gutierrez

adjourned the meeting at 7:17 p.m.

Submitted by:

Pat Jacquez-Nares, CMC & CERA

City Clerk

Secretary, Moreno Valley Community Services District
Secretary, City as Successor Agency for the Community
Redevelopment Agency of the City of Moreno Valley
Secretary, Moreno Valley Housing Authority

Secretary, Board of Library Trustees

Approved by:

Dr. Yxstian A. Gutierrez

Mayor

City of Moreno Valley

President, Moreno Valley Community Services District
Chairperson, City as Successor Agency for the Community
Redevelopment Agency of the City of Moreno Valley
Chairperson, Moreno Valley Housing Authority
Chairperson, Board of Library Trustees

-12-
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Report to City Council

A.5

\ &7 /
TO:
FROM:

AGENDA DATE:

TITLE:

Mayor and City Councll
Kathleen Sanchez, Human Resources Director
January 15, 2019

LIST OF PERSONNEL CHANGES

RECOMMENDED ACTION

Recommendation:

1. Ratify the list of personnel changes as described.

DISCUSSION

The attached list of personnel changes scheduled since the last City Council meeting is
presented for City Council ratification.

Staffing of City positions ensures assignment of highly qualified and trained personnel
to achieve Momentum MoVal priorities, objectives and initiatives.

FISCAL IMPACT

All position changes are consistent with appropriations previously approved by the City

Council.

PREPARATION OF STAFF REPORT

Prepared By:
Denise Hansen
Executive Assistant

CITY COUNCIL GOALS

None

Department Head Approval:
Kathleen M. Sanchez
Human Resources Director

CITY COUNCIL STRATEGIC PRIORITIES

ID#3356
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A.5

Economic Development

Public Safety

Library

Infrastructure

Beautification, Community Engagement, and Quality of Life
Youth Programs

R A

ATTACHMENTS

1. Personnel Changes - 1.15.19

APPROVALS

Budget Officer Approval v Approved 1/07/19 10:00 AM
City Attorney Approval v__Approved 1/03/19 2:01 PM
City Manager Approval v Approved 1/08/19 4:22 PM
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City of Moreno Valley
Personnel Changes
January 15, 2019

New Hires

Raquel Ortega, Administrative Assistant
Community Development Department/Code & Neighborhood Services Division

Promotions

Terry Klauminzer
From: Senior Traffic Signal Technician, Public Works Department/Transportation Division
To: Traffic Operations Supervisor, Public Works Department/Transportation Division

Regina Flores

From: Deputy City Clerk, City Clerk’s Office
To: Senior Deputy City Clerk, City Clerk’s Office

Transfers

None

Separations

Mark Gross, Senior Planner
Community Development Department/Planning Division

Scott Duncan, Traffic Operations Supervisor
Public Works Department/Transportation Division

A.5.a

Attachment: Personnel Changes - 1.15.19 [Revision 1] (3356 : LIST OF PERSONNEL CHANGES)
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Report to City Council

TO: Mayor and City Councll

FROM: Michael L. Wolfe, P.E., Public Works Director/City Engineer
AGENDA DATE: January 15, 2019

TITLE: PURSUANT TO A LANDOWNER PETITION, ANNEX

THREE PARCELS INTO COMMUNITY FACILITIES
DISTRICT NO. 2014-01 (MAINTENANCE SERVICES) -
AMENDMENT NO. 31 (RESO. NO. 2019-_ )

RECOMMENDED ACTION

Recommendation:

Acting as the legislative body of Community Facilities District No. 2014-01
(Maintenance Services), adopt Resolution No. 2019-_, a Resolution of the City
Council of the City of Moreno Valley, California, ordering the annexation of territory to
City of Moreno Valley Community Facilities District No. 2014-01 (Maintenance Services)
and approving the amended map for said District.

SUMMARY

Approval of the proposed resolution(s) will certify annexation of three parcel(s) into
Community Facilities District (CFD) No. 2014-01 (Maintenance Services) (“District”).
This action impacts one property owner(s), not the general citizens or taxpayers of the
City.

The City requires property owners of new development projects to mitigate the cost of
certain impacts created by the proposed development (i.e., the cost of operation and
maintenance of street lights and/or public landscaping). The City created CFD No.
2014-01 to provide the development community with a funding mechanism to assist in
satisfying the requirement. After a property owner elects to annex their property into the
District and the City Council approves the annexation, a special tax can be levied on the
annual property tax bill(s) of the annexed parcel(s) to fund the costs.

As a condition of approval for development of their project(s), Duke Realty LTD
Partnership (the “Property Owner”) is required to provide a funding source for the
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maintenance and operation of certain public improvements (i.e., street lighting and
landscape maintenance services) and has elected to annex the parcel(s) of their
project(s) into the District to satisfy the condition(s). The Property Owner has submitted
a Landowner Petition approving the annexation and the City Clerk has confirmed the
petition is valid.

DISCUSSION

District Formation

The District was formed by adoption of Resolution No. 2014-25 to provide an alternative
funding tool for the development community. It provides a mechanism to fund the
operation and maintenance of street lighting services and maintenance of public
landscaping. After a landowner approves annexation of their property into the District
and the City Council approves the annexation, the City is authorized to levy a special
tax onto the annual property tax bill(s). Residential Tract 31618 (southwest corner of
Moreno Beach Dr. and Bay Ave.) formed the original boundaries of the District. Since
formation of the District, 30 additional landowners have authorized annexation of their
property into the District.

The Rate and Method of Apportionment of Special Tax (“RMA”) for the District
describes the different special tax rate areas, services provided, and the formula to
calculate the special tax rate for each of the tax rate areas. Several special tax rate
layers were created to accommodate a variety of scenarios to ensure costs are fairly
shared between property owners. For example, there is a tax rate layer for “single-
family residential street lighting” and one for “street lighting for property other than
single-family residential” (e.g., commercial, industrial, or multi-family projects). Different
tax rate layers are needed for street lighting because the spacing and size/type of lights
differ based on the type of development. Likewise, there are several tax rate areas for
maintenance of public landscaping. A property owner’'s proportionate share of
landscape maintenance costs will vary depending upon the total square footage of
landscaping to be maintained for that development and the number of properties
sharing in the cost.

Annexation to the District

On February 10, 2015, the City Council adopted Ordinance No. 889, which designated
the entire territory of the City as a future annexation area for the District. With the future
annexation area designated, annexations can occur without an additional public hearing
as long as the annexing landowner provides unanimous consent. Once annexed,
parcels are subject to the annual special tax to fund the service(s) they are receiving.

The Property Owner is approved to construct a 340,178 square foot industrial
warehouse/logistics building on the southwest corner of Perris Blvd. and Nandina Ave.
As a condition of approval of their project(s), the Property Owner is required to provide
an ongoing funding source for maintenance services of street lights and landscaping
installed on public streets as part of the development project. Information for the
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parcel(s) under development (or the “Subject Property”) is shown in the table below:

Property Owner/Project Assessor’s Parcel Number(s) Location Ame'r\}gment
Duke 'T\le:r']%r']‘;gaz;"l‘irtt;ers“'p 316-210-036, 316-210-037, | Southwest corner of Perris a1
PEN17-0001/SCP18-0013 and 316-210-038 Blvd. and Nandina Ave.
A property owner has two options to satisfy the condition of approval:
1. Submit a Landowner Petition unanimously approving annexation of their

property into the District. Approval of the petition and special tax rate
allows the City to annually levy the special tax on the property tax bill(s) of
their property. This option is only available if there are fewer than 12
registered voters living within the proposed annexation area; or

2. Establish a homeowner or property owner association to provide the
ongoing maintenance and operation of the improvements.

The Property Owner elected to annex the Subject Property into CFD No. 2014-01 and
have the special tax applied to the annual property tax bill(s). The Office of the
Riverside County Registrar of Voters confirmed there were no registered voters residing
at the Subject Property allowing for the special election of the landowner to be
conducted. The City Clerk received and reviewed the Landowner Petition(s) and
confirmed the Property Owner unanimously approved the annexation of the Subject
Property into the District (Attachment 3). Adoption of the attached resolution
(Attachment 1) adds the Subject Property to the tax rate area(s) identified in the table in
the Fiscal Impact section of this report and directs the recordation of the boundary
map(s) (Attachment 2) and amended notice of special tax lien for Amendment No. 31.

Successful completion of the annexation process satisfies the project’s condition of
approval to provide a funding source for the operation and maintenance of street
lighting and landscaping on public streets.

ALTERNATIVES

1. Adopt the proposed resolution(s). Staff recommends this alternative as it
will annex the Subject Property into CFD No. 2014-01 at the request of the
Property Owner and satisfy the condition of approval for the proposed
development(s).

2. Do not adopt the proposed resolution(s). Staff does not recommend this
alternative as it is contrary to the request of the Property Owner, will not
satisfy the condition of approval, and may delay development of the
project(s).

3. Do not adopt the proposed resolution(s) but rather continue the item to a
future regularly scheduled City Council meeting. Staff does not
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recommend this alternative as it will delay the Property Owner from
satisfying the condition of approval and may delay development of the
project(s).

FISCAL IMPACT

Revenue received from the special tax is restricted and can only be used to fund the
services for each tax rate area within the District. If the projected revenue received from
the maximum special tax exceeds what is necessary to fund the services within each
tax rate area, a lower amount will be applied to the property tax bills for all properties
within the affected tax rate area. The special tax can only be applied to a property tax
bill of a parcel wherein the qualified electors (i.e., landowners or registered voters,
depending upon the number of registered voters) have previously provided approval.
The estimated maximum special tax revenue which can be generated from this
project(s) is detailed below:

A7

Service G (HiMmEE MaxFiL 52112/120ial 1 AU
Property Owner Tax Rate Area Footage adjacent Tax Rate erpFront Maximum Special
to improvements? Li P oy Tax
inear Foot
Street Lighting for
Duke Realty LTD Property Other than
Partnership Single-Family 1,589 $3.93 $6.244.77
Residential, SL-02
Landscaping for
Duke Realty LTD Property Other than
Partnership Single-Family 640 $13.28 $8,491.76
Residential, LM-02A

lEstimated based on proposed parcel configuration. The special tax calculation will be based on final development
of the project. Street lights are located on Perris Blvd. and Nandina Ave. Public landscaping is located in the Perris
Blvd. median.

°The special tax applied to the property tax bill will be based on the needs of the District; it can be lower than but
cannot exceed the maximum special tax. The FY 2018/19 applied rate is $1.24 per front linear foot for SL-02 and
$7.40 per front linear foot for LM-02A.

The maximum special tax rates are subject to an annual inflation adjustment based on
the change in the Consumer Price Index (CPI) or five percent (5%), whichever is
greater. Each year, the City Council must authorize any proposed adjustment prior to
the levy of the special tax onto the property tax bills. The increase to the maximum
special tax rate cannot exceed the annual inflationary adjustment without a two-thirds
approval of the qualified electors within the affected tax rate area.

NOTIFICATION

Annexation materials were mailed to the Property Owner on November 29, 2018. A
cover letter, Landowner Petition, RMA, and an envelope to return the completed petition
were included.

PREPARATION OF STAFF REPORT
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Prepared by: Department Head Approval:
Isa Rojas Michael L. Wolfe, P.E.
Management Analyst Public Works Director/City Engineer

Concurred by:
Candace E. Cassel
Special Districts Division Manager

CITY COUNCIL GOALS

Revenue Diversification and Preservation. Develop a variety of City revenue sources
and policies to create a stable revenue base and fiscal policies to support essential City
services, regardless of economic climate.

Community Image, Neighborhood Pride and Cleanliness. Promote a sense of
community pride and foster an excellent image about our City by developing and
executing programs which will result in quality development, enhanced neighborhood
preservation efforts, including home rehabilitation and neighborhood restoration.

CITY COUNCIL STRATEGIC PRIORITIES

Economic Development

Public Safety

Library

Infrastructure

Beautification, Community Engagement, and Quality of Life
Youth Programs

R A

Objective 4.2: Develop and maintain a comprehensive Infrastructure Plan to invest in
and deliver City infrastructure.

ATTACHMENTS

1. Resolution Ordering Annexation - Amendment No. 31
2. Boundary Map CFD 2014-01 - Amendment No. 31
3. Certificate of Election Official - Amendment No. 31

APPROVALS

Budget Officer Approval v Approved 1/07/19 9:59 AM
City Attorney Approval v__Approved 1/07/19 2:05 PM
City Manager Approval v Approved 1/08/19 3:32 PM
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RESOLUTION NO. 2019-____

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
MORENO VALLEY, CALIFORNIA, ORDERING THE
ANNEXATION OF TERRITORY TO CITY OF MORENO
VALLEY COMMUNITY FACILITIES DISTRICT NO. 2014-01
(MAINTENANCE SERVICES) AND APPROVING THE
AMENDED MAP FOR SAID DISTRICT

WHEREAS, by its Resolution No. 2014-25, the City Council established the City
of Moreno Valley Community Facilities District No. 2014-01 (Maintenance Services) (the
“CFD”) pursuant to the Mello-Roos Community Facilities Act of 1982 (Government Code
Section 53311 et seq.) (the “Act”); and

WHEREAS, by its Ordinance No. 874, the City Council authorized an annual
special tax to be levied against all non-exempt parcels of real property within the CFD
(the “Special Tax”) to fund street lighting services and landscape maintenance services;
and

WHEREAS, in order to permit landowners to efficiently annex developing parcels
to the CFD, the City Council, by its Ordinance No. 889 designated the entire territory of
the City as a future annexation area for the CFD and approved the second amended
and restated rate and method of apportionment for the Special Tax; and

WHEREAS, the landowner of the parcel(s) listed on Exhibit A to this Resolution,
which is attached hereto and incorporated herein by reference, has submitted to the
City a petition requesting and approving annexation of the listed parcel(s) (the
“Annexation Parcel(s)”) to the CFD; and

WHEREAS, the Annexation Parcel(s) are comprised of the territory shown on the
boundary map (the “Boundary Map”) “Amendment No. 31 to Boundaries of City of
Moreno Valley Community Facilities District No. 2014-01 (Maintenance Services), City
of Moreno Valley, County of Riverside, State of California” which is included as Exhibit
B to this Resolution, and incorporated herein by this reference; and

WHEREAS, the City Council desires to annex the Annexation Parcel(s) to the
CFD.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MORENO
VALLEY, CALIFORNIA, DOES HEREBY RESOLVE AS FOLLOWS:

1. Recitals. The above recitals are all true and correct and are herein
incorporated.

2. Annexation Approved. The Annexation Parcel(s) are hereby added to and
part of the CFD with full legal effect. The Annexation Parcel(s) are subject to the
1
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Special Tax associated with the Tax Rate Area(s) indicated on Exhibit A to this
Resolution.

3. Description of Services. The following is a general description of all services
(the “Services”) provided in the CFD:

A. Landscape Maintenance Services: Maintaining, servicing, and operating
landscape improvements and associated appurtenances located within the public right-
of-way and within dedicated landscape easements for the CFD. These improvements
may include but are not limited to parkways, medians, open space landscaping, fencing,
monuments, ornamental lighting, drainage, turf, ground cover, shrubs, vines and trees,
irrigation systems, and appurtenant facilities and structures. Fundable costs may
include, but are not limited to: (i) contracting costs for landscape maintenance services,
including litter removal, (ii) salaries and benefits of City staff, (iii) expenses related to
equipment, apparatus, and supplies related to these services, (iv) City administrative
and overhead costs associated with providing such services within the CFD, and (v)
lifecycle costs associated with the repair and replacement of facilities.

B. Street Lighting Services: Maintaining, servicing, and operating street lights
and appurtenant improvements. Fundable costs may include, but are not limited to: (i)
contracting costs for street light maintenance, (ii) salaries and benefits of City staff, if the
City directly provides street light maintenance services, (iii) utility expenses and the
expense related to equipment, apparatus, and supplies related to these services and
authorized by the Act, (iv) City administrative and overhead costs associated with
providing such services for the CFD, and (v) lifecycle costs associated with the repair
and replacement of facilities.

The Annexation Parcel(s) will only be provided with the services indicated on
Exhibit A.

4. Amended Boundary Map. The Boundary Map attached hereto as Exhibit B is
hereby approved. This map amends, and does not supersede, the existing maps of the
CFD. The City Council directs that said map be filed with the Riverside County
Recorder pursuant to Section 3113 of the Streets and Highways Code.

5. Notice of Special Tax Lien. The City Council directs that an amended notice of
special tax lien be recorded pursuant to Section 3117.5 of the Streets and Highways
Code with respect to the Annexation Parcel(s) associated with the Boundary Map.

6. This Resolution shall be effective immediately upon adoption.

7. The City Clerk shall certify to the adoption of this Resolution, and shall
maintain on file as a public record this Resolution.

8. Severability. That the City Council declares that, should any provision,
2
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A.7.a

section, paragraph, sentence or word of this Resolution be rendered or declared invalid
by any final court action in a court of competent jurisdiction or by reason of any
preemptive legislation, the remaining provisions, sections, paragraphs, sentences or
words of this Resolution as hereby adopted shall remain in full force and effect.

9. Repeal of Conflicting Provisions. That all the provisions heretofore adopted by

the City Council that are in conflict with the provisions of this Resolution are hereby
repealed.

APPROVED AND ADOPTED this 15™ day of January, 2019.

Mayor of the City of Moreno Valley

ATTEST:

City Clerk

APPROVED AS TO FORM:

City Attorney

3
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RESOLUTION JURAT

STATE OF CALIFORNIA )
COUNTY OF RIVERSIDE ) SS.

CITY OF MORENO VALLEY )

I, Pat Jacquez-Nares, City Clerk of the City of Moreno Valley, California, do
hereby certify that Resolution No. 2019-  was duly and regularly adopted by the City
Council of the City of Moreno Valley at a regular meeting thereof held on the 15" day of
January, 2019 by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

(Council Members, Mayor Pro Tem and Mayor)

CITY CLERK

(SEAL)

4
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EXHIBIT A

A.7.a

List of Annexation Parcel(s)
Tax Rate Area &

Boundary Map Assessor's : .
Services Maintenance
Amendment No. Parcel Numbers
Category
Street Lighting for Property Other SL-02
316-210-036 than Single-Family Residential
Amendment No. 31 316-210-037
316-210-038 i
Landscaping for Property Other LM-02A

than Single-Family Residential

Based on current development plans, it is anticipated that the Annexation Group will be in the Maintenance
Category listed above; however all taxes will be calculated as set forth in the Rate and Method of Apportionment.

The parcels associated with a given development constitute a separate Annexation Group for purpose of
calculating the applicable Maintenance Category (where applicable) for each Tax Rate Area. The anticipated
Maintenance Category (where applicable) is shown in parenthesis following the Tax Rate Area. All capitalized

terms in this paragraph have the meanings set forth in the Rate and Method of Apportionment.

Resolution No. 2019-

Date Adopted: January 15, 2019
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AMENDMENT NO. 31 TO BOUNDARIES
OF CITY OF MORENO VALLEY COMMUNITY
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COUNTY OF RIVERSIDE
STATE OF CALIFORNIA

(THIS MAP AMENDS, BY ADDING THE ADDITIONAL TERRITORY SHOWN HEREON, THE BOUNDARY MAP FOR
CITY OF MORENO VALLEY COMMUNITY FACILITIES DISTRICT NO. 201401 (MAINTENANCE SERVICES),
CITY OF MORENO VALLEY, RIVERSIDE COUNTY, STATE OF CALIFORNIA, PRIOR RECORDED AT BOOK 76

OF MAPS OF ASSESSMENT AND COMMUNITY FACILITIES DISTRICTS AT PAGE 69, IN THE OFFICE OF THE
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FILED IN THE OFFICE OF THE CITY CLERK THIS DAY OF
1__.

CITY CLERK
CITY OF MORENO VALLEY

| HEREBY CERTIFY THAT THE WITHIN MAP SHOWING AMENDED
BOUNDARIES OF CITY OF MORENO VALLEY COMMUNITY FACILITIES
DISTRICT NO. 2014—01 (MAINTENANCE SERVICES), CITY OF MORENO
VALLEY, COUNTY OF RIVERSIDE, STATE OF CALIFORNIA, WAS
APPROVED BY THE CITY COUNCIL OF THE CITY OF MORENO VALLEY

AT A REGULAR MEETING THEREOF, HELD ON THE DAY OF
, 201__. BY ITS RESOLUTION NO.

CITY CLERK

CITY OF MORENO VALLEY

FILED THIS DAY OF_ . 207__,

AT THE HOUR OF. o'cLocK . MOIN

THE BOOK. PAGE(S,

(s) oF
MAPS OF ASSESSMENTS AND COMMUNITY FACILITIES
DISTRICTS AND INSTRUMENT NO. IN THE
OFFICE OF THE COUNTY RECORDER IN THE COUNTY OF
RIVERSIDE, STATE OF CALIFORNIA.

COUNTY RECORDER
COUNTY OF RIVERSIDE
STATE OF CALIFORNIA

REFERENCE IS MADE TO THAT BOUNDARY MAP OF THE COMMUNITY
FACILITIES DISTRICT NO. 2014—-01 (MAINTENANCE SERVICES) OF THE
CITY OF MORENO VALLEY RECORDED WITH THE RIVERSIDE COUNTY
RECORDER'S OFFICE ON FEBRUARY 20, 2014 IN BOOK 76 OF
MAPS OF ASSESSMENT AND COMMUNITY FACILITIES DISTRICTS, PAGE
69 AS INSTRUMENT NO. 2014—0066114.

REFERENCE IS FURTHER MADE TO ANNEXATION MAP NO. 2 OF
COMMUNITY FACILITIES DISTRICT NO. 2014—01 (MAINTENANCE

SERVICES) OF CITY OF MORENO VALLEY, COUNTY OF RIVERSIDE,

CALIFORNIA (TERRITORY PROPOSED FOR ANNEXATION IN THE

FUTURE, WITH THE CONDITION THAT PARCELS WITHIN THAT

TERRITORY MAY BE ANNEXED ONLY WITH THE UNANIMOUS

APPROVAL OF THE OWNER OR OWNERS OF EACH PARCEL OR 0 50 100 200 300
PARCELS AT THE TIME THAT PARCEL OR THOSE PARCELS ARE ! | . ;

TERRITORY SHOWN HEREIN AS TERRITORY FOR FUTURE ANNEXATION
TO THE COMMUNITY FACILITIES DISTRICT REFERENCED THEREON.

|
ANNEXED) RECORDED WITH THE RIVERSIDE COUNTY RECORDER’S —— |
OFFICE ON DECEMBER 17, 2014 IN BOOK 77, PAGE 78 OF MAPS 1oy

OF ASSESSMENT AND COMMUNITY FACILITIES DISTRICTS AS SCALE:1"=100
INSTRUMENT NO 2014—0481134, WHICH DESIGNATED THE LEGEND

- MAP REFERENCE NUMBER
Ij ADDITIONAL AREA TO CFD 2014—01

PREPARED BY:

O 7hienes Engineering, Inc.
CIVIL ENGINEERING » LAND SURVEYING
14349 FIRESTONE BOULEVARD
LA MIRADA, CALIFORNIA 90638

PH.(714)521-4811 FAX(714)521-4173

THE LINES AND DIMENSIONS OF EACH LOT OR PARCEL SHOWN ON
THIS DIAGRAM SHALL BE THOSE LINES AND DIMENSIONS AS SHOWN
ON THE RIVERSIDE COUNTY ASSESSOR'S MAPS FOR THOSE
PARCELS LISTED.

THE RIVERSIDE COUNTY ASSESSOR'S MAPS SHALL GOVERN FOR ALL

DETAILS CONCERNING THE LINES AND DIMENSIONS OF SUCH LOTS
OR PARCELS.
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CERTIFICATE OF ELECTION OFFICIAL
AND CONFIRMATION OF LANDOWNER PETITION

STATE OF CALIFORNIA )
COUNTY OF RIVERSIDE ) ss.
CITY OF MORENO VALLEY )

The undersigned, Election Official of the City of Moreno Valley, County of Riverside,
State of California, Does Hereby Certify that on DeCember 1Z" 1 did verify the
completeness of the Landowner Petition for the annexation of property into

CITY OF MORENO VALLEY COMMUNITY FACILITIES DISTRICT NO. 2014-01
(MAINTENANCE SERVICES) — AMENDMENT NO. 31

WITNESS my hand this 12 % day of December, 2018.

Stnio Dloso

ELE ON OFFICIAL
CITY OF MORENO VALLEY
STATE OF CALIFORNIA

A.7.c
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Report to City Council

A.8

TO: Mayor and City Councll
Mayor and City Council Acting in its Capacity as
President and Members of the Board of Directors of the
Moreno Valley Community Services District (CSD)

FROM: Patti Solano, Parks & Community Services Director

AGENDA DATE: January 15, 2019

TITLE: APPROVE AND EXECUTE AGREEMENT WITH MICON

CONSTRUCTION FOR THE CONSTRUCTION OF A
SKATE PARK AT MORENO VALLEY COMMUNITY PARK

RECOMMENDED ACTION

Recommendations:

1.

2.

3.

4.

Approve the Agreement for the Construction of a Skate Park at Moreno Valley
Community Park with Micon Construction.

Authorize the Executive Director to execute the Agreement for the Construction
of a Skate Park at Moreno Valley Community Park with Micon Construction; and
issuance of the Purchase Order for construction once the Agreement has been
fully executed.

Authorize the Executive Director to execute any subsequent related Extensions
or Amendments to the Agreement within the authorized funding, subject to the
approval of the City Attorney.

Authorize the Parks and Community Services Director to accept the
improvements into the Moreno Valley Community Services District’'s maintained
system upon acceptance of the improvements as complete.

SUMMARY

This report recommends approval of the Agreement for the Construction of a Skate
Park at Moreno Valley Community Park to Micon Construction. Funding for this project
is currently available through development impact fees.

ID#3355 Page 1
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DISCUSSION

Moreno Valley Community Park is one of the City’s oldest and largest parks utilized for
a variety of special events, with the primary use being soccer. However, with the
growing popularity of skateboarding, Moreno Valley residents have demonstrated a
desire for a skate park located in a densely populated area of the City that is a favorite
with residents. Validating the popularity of skating, resident youths and young adults
filed a petition with the City urging construction of a skate park. The Mayor, Mayor Pro
Tem and City staff met with a focus group of skaters to discuss the need for the new
facility, potential locations, and the type of amenities preferred. Community Park was
widely supported as the location for the skate park because it is highly utilized, lies
adjacent to a high school, and contains existing park amenities such as restrooms,
parking and a shade structure. A new skate park at this location will be constructed on
an underutilized passive landscaped area, while maximizing public benefit from the
other improvements currently at the park. The skate park will provide a dynamic venue
to keep youth active and engaged after school hours and will serve the large and
growing community of skaters of all ages. Funding for the skate park was approved by
City Council at the regular meeting on August 21, 2018.

The skate park was designed by RHA Landscape Architects with assistance from the
prospective users, resulting in a street skating venue including rail, stair and ramp
elements In order to reduce the construction period of a custom project, prefabricated
concrete structures will be utilized. The main slab around the skate park amenities will
be made of concrete fabricated on-site.

The Moreno Valley Community Park Skate Park was bid through Planet Bids and
closed on December 17, 2018. There were six bids submitted on this project. The low
bidder is Micon Construction, for the base bid (STL Landscape bid of $20,018.00 was
deemed non-responsive). The base bid provides all the components necessary for this
project and is accommodated within the available budget. There were no alternate
items in this bid. The Department recommends that the base bid be awarded to Micon
Construction. The total contract will be $596,523 which reflects a $50,000 project
contingency.

MVCP SKATE PARK BID RESULTS

BID AMOUNT BIDDER RESPONSIVE
$ 546,523.00 [Micon Construction, Inc. YES
$ 574,000.00 |Horizons Construction Company Int'l, Inc. YES
$ 574,763.50 |Three Peaks Corp YES
$ 587,650.00 |Wright Construction Engineering Corp YES
$ 618,298.20 |[IVL Contractors, Inc. YES
$ 20,018.00 |STL Landscape, Inc. NO
Page 2
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ALTERNATIVES

1. Approve and authorize the recommended actions as presented in this staff
report. This alternative will allow for timely construction of the skate park. Staff
recommends this alternative.

2. Elect not to approve and authorize the recommended actions as presented in this
staff report, and provide further direction to staff. Staff does not recommend this
alternative.

FISCAL IMPACT

There is no direct impact to the General Fund.

Funding is available in the following approved CIP project: $600,000 from GL Account
3015-50-57-80007-720134, Project No. 807 0048-3015-04 Community Park (Skate
Park Addition).

PROJECT SCHEDULE

NOLICE 1O ProCeEed ......eei e January 16, 2019
Start Oof CONSITUCTION ... e e e January 29, 2019
Completion of CONSIIUCHION .......ooviii e May 30, 2019
NOTIFICATION

Posting of the agenda in accordance with the Brown Act.

PREPARATION OF STAFF REPORT

Prepared By: Department Head Approval:
Tony Hetherman Patti Solano
Parks Projects Coordinator Parks & Community Services Director

CITY COUNCIL GOALS

Public Facilities and Capital Projects. Ensure that needed public facilities, roadway
improvements, and other infrastructure improvements are constructed and maintained.

Positive Environment. Create a positive environment for the development of Moreno
Valley's future.

Community Image, Neighborhood Pride and Cleanliness. Promote a sense of
community pride and foster an excellent image about our City by developing and
executing programs which will result in quality development, enhanced neighborhood
preservation efforts, including home rehabilitation and neighborhood restoration.

Page 3
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CITY COUNCIL STRATEGIC PRIORITIES

Economic Development

Public Safety

Library

Infrastructure

Beautification, Community Engagement, and Quality of Life
Youth Programs

ogarwNE

Objective 5.2: Promote the installation and maintenance of cost effective, low
maintenance landscape, hardscape and other improvements which create a clean,
inviting community.

Objective 5.5: Promote a healthy community and lifestyle.

Objective 6.2: Improve health, wellness and fitness for Moreno Valley youth through
recreation and sports programs.

ATTACHMENTS

1. Micon Agreement - COMMUNITY PARK SKATE PARK
2. REQUEST FOR BID 2019-034 - MVCP SKATE PARK
3. SPECIAL PROVISIONS - MVCP SKATE PARK

APPROVALS

Budget Officer Approval v__Approved 1/07/19 10:13 AM
City Attorney Approval v Approved 1/03/19 3:17 PM
City Manager Approval v__Approved 1/08/19 3:50 PM

Page 4
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Project No.807-0048 Page | 1

Moreno Valley Community Services District of the City of Moreno Valley

PUBLIC WORKS AGREEMENT
BID # 2019-034
COMMUNITY PARK SKATE PARK
PROJECT No. 807-0048

This Public Works Agreement (“Agreement”) is made and entered into this day of

, 20, by and between Moreno Valley Community Services District, a district formed

pursuant to California Community Services District Law, County of Riverside, State of California,
hereinafter sometimes referred to as the “Agency,” and Micon Construction Inc., a corporation,
hereinafter referred to as the “Contractor,” with respect to the following:

A.

W

moo

The Agency desires to retain Contractor, on an independent contractor basis, to perform
construction services for Moreno Valley Community Park, located at 13380 Frederick St,
Moreno Valley, CA 92553 (“Project,” as described in Section 2 of this Agreement); and

The public interest, convenience, necessity and general welfare will be served by this
Agreement; and

This Project is subject to payment of prevailing wages per the State Labor Code; and

This Agreement is made and entered into the date Agency signs this Agreement.

In the event of any conflict in the provisions thereof, the terms of said Bid Documents as set
forth above shall control, each over the other, in the order provided. The above items are
incorporated in this Agreement as though set forth in full.

This Agreement.

Any and all Contract Change Orders issued after execution of this Agreement.
Addenda Nos. 01, inclusive, issued prior to the opening of the Bids.

The Bid Documents.

The Special Provisions which include the General Provisions, Technical Provisions,
and Appendices, all of which are parts of this Agreement.

The project Plans.

The City Standard Plans.

The Standard Specifications.

Reference Specifications, all of which are essential parts of this Agreement.

The Bidder’s Proposal which includes the Bidder's Bond and Noncollusion Affidavit.

"0 TR

— o Sa

That the City and the Contractor for the consideration hereinafter named, agree as follows:

1.

CONTRACTOR INFORMATION:

Micon Construction Inc.
1616 Sierra Madre Circle For Department use only.
Placentia, CA 92870

Business Phone: 800-949-0203, Fax No. 714-666-1007 DIR ID #
Email: kim@miconconstruction.com CITY CONTRACT #
Business License Number: 20752
Federal Tax I.D. Number: 33-0611193
Contractor License Number: 744198 CA
License Classification(s): A, B, C-8, C-27, C-12 P.O. #
DIR PWC Registration: 1000009060

Attachment: Micon Agreement - COMMUNITY PARK SKATE PARK [Revision 1] (3355 : APPROVE AND EXECUTE AGREEMENT WITH MICON
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Project No.807-0048 Page | 2

2. CONTRACTOR SERVICES, FEES, AND RELEVANT DATES:
A.

B.

LIQUIDATED DAMAGES

The Contractor’s scope of service is described in on page 1, E e-j, referenced herein and
referred as “Project”.

The Agency’s responsibility, other than payment, is described in Exhibit A attached
hereto and incorporated herein by this reference.

Payment terms are provided in Exhibit B attached hereto and incorporated herein by this
reference.

The Contractor shall furnish all materials, tools, equipment and labor, except as
otherwise provided in the Plans or Special Provisions, and will perform all the work
which is necessary to complete in a good, workmanlike and substantial manner the
above said project in accordance with the Bid Documents for this project, the Bid
Documents which are hereby specifically referred to and by such reference made a part
hereof.

In the event any conflict exists between the Agreement minus the Scope of Services, on
the one hand, and the Scope of Services, on the other hand, the former shall supersede.
The Parties agree that the specifications, standards, and procedures set forth in the
2015 Greenbook: Standard Specifications for Public Works Construction (“Greenbook”)
and the 2016 California Building Standards Code (“CBSC”) (together, “Public Works
Authority”) shall govern the completion of the Project, and to such extent the Public
Works Authority is incorporated herein by this reference; provided, however, in the event
any conflict exists between this Agreement and the Public Works Authority, this
Agreement shall supersede unless otherwise required by law.

The Agreement shall commence on the date it is signed by the Agency and shall expire
two (2) years following the City’s acceptance of the work, pursuant to this Agreement, or
release of the Performance Bond, whichever occurs first.

The Contractor’s starting date shall be listed on the “Notice to Proceed.” The Contractor
agrees to diligently prosecute the contracted work for the Project to completion within
Ninety (90) working days after said date in the “Notice to Proceed.” The Agency
acknowledges that it will not unreasonably withhold approval of the Contractor’s
requests for extensions of time in which to complete the work required. The Contractor
shall not be responsible for performance delays caused by others or delays beyond the
Contractor’s reasonable control (excluding delays caused by non-performance or
unjustified delay by Contractor, his/her/its employees, or subcontractors), and such
delays shall extend the time for performance of the work by the Contractor.

The work performed in this Agreement shall be performed Monday through Friday, 7
a.m. to 5 p.m. Agency observed holidays shall be observed by the Contractor and no
work shall be performed on these dates, unless prior written permission is granted.
Substantial completion of work shall be evidenced by inspection and approval by Agency
staff in writing.

The Contractor and Agency have agreed to liquidate damages with respect to Contractor’'s
failure to order all materials in accordance with the Notice to Proceed with Order of Materials
and/or failure to fulfill the preconstruction requirements, and/or failure to complete the Work
within the Contract Time. The Parties intend for the liquidated damages set forth herein to
apply to this Contract as set forth in Government Code Section 53069.85. Contractor
acknowledges and agrees that the liquidated damages are intended to compensate the
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Agency solely for Contractor’s failure to meet the deadline for completion of the Work and
will not excuse Contractor from liability from any other breach, including any failure of the
Work to conform to the requirements of the Agreement.

In the event that Contractor fails to order all materials in accordance with the Notice to
Proceed with Order of Materials and/or fails to fulfill the preconstruction requirements and/or
fails to complete the work within Project time, Contractor agrees to pay the Agency
$1,000.00 per Calendar day that completion of the work is delayed beyond the Project time,
as adjusted by Contract Change Orders. The Contractor will not be assessed liquidated
damages for delays occasioned by the failure of the Agency or of the owner of a utility to
provide for the removal or relocation of utility facilities.

The Contractor and Agency acknowledge and agree that the foregoing liquidated damages
have been set based on an evaluation of damages that the Agency will incur in the event of
late completion of the work. The Contractor and Agency acknowledge and agree that the
amount of such damages are impossible to ascertain as of the date of execution hereof and
have agreed to such liquidated damages to fix the Agency’s damages and to avoid later
disputes. It is understood and agreed by Contractor that liquidated damages payable
pursuant to this Agreement are not a penalty and that such amounts are not manifestly
unreasonable under the circumstances existing as of the date of execution of this
Agreement.

It is further mutually agreed that the Agency will have the right to deduct liquidated damages
against progress payments or retainage and that the Agency will issue a Change Order and
reduce the Agreement price accordingly. In the event the remaining unpaid Agreement
amount is insufficient to cover the full amount of liquidated damages, Contractor shall pay
the difference to the Agency.

4. LABOR LAWS AND PREVAILING WAGES

A.

All work or services performed within the State of California pursuant to this Agreement
by Contractor, Contractor's employees and independent contractors, or Contractor's
subcontractors and its subcontractors’ employees and independent contractors shall be
performed by individuals lawfully permitted to perform such work or services in the State
of California and/or the United States of America pursuant to all applicable State and/or
Federal labor laws, rules and regulations including, but not limited to, any State or
Federal law, rule or regulation prohibiting the employment of undocumented workers or
any other person not lawfully permitted to perform said work or services in the State of
California or the United States of America.

Contractor represents that it is an equal opportunity employer and shall not discriminate
against any subcontractor, employee, or applicant (“person”) for employment because of
denial of family and medical care leave; race; religious creed (including religious dress
and grooming practices); color; national origin (including language use restrictions);
ancestry; physical disability or mental disability (including HIV and Aids); medical
condition (cancer and genetic characteristics); genetic information; military or veteran
status; marital status; gender, gender identity, and gender expression; sex (which
includes pregnancy, childbirth, breastfeeding and medical conditions related to
pregnancy, childbirth or breastfeeding); age or sexual orientation. Unless otherwise
permitted under the law, Contractor shall not refuse to hire or employ any such person or
refuse to select any such person for a training program leading to employment, or bar or
discharge any such person from employment or from a training program leading to
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employment, or otherwise discriminate against any such person in compensation or in
terms, conditions, or privileges of employment.

Contractor and all of Contractor's subcontractors, if any, shall pay each employee
engaged in all applicable trades or occupation not less than the prevailing hourly wage
rate for work of a similar character in the locality in which the public work is performed,
and not less than the general prevailing rate of per diem wages for holiday and overtime
work. In accordance with the provisions of Section 1770 of the California Labor Code
(“Labor Code”), the Director of Department of Industrial Relations of the State of
California has determined the general prevailing rates of wages and employer payments
for health and welfare, pension, vacation, travel time, and subsistence pay as provided
for in Labor Code Section 1773.8, apprenticeship or other training programs authorized
by Labor Code Section 3093 and similar purposes applicable to the work to be done.
Said wages are available through the California Department of Industrial Relations’
Internet website at http://www.dir.ca.gov/disr/PWD/index.htm and are on file at City Hall,
as provided in Section 1773.2 of the Labor Code. Said rates shall be posted at the
Project site where work is to be performed, in accordance with Labor Code Section
1773.2. Contractor shall access a copy of the wage rate determination and shall make
all subcontractors, if any, aware of the determination. As the wage determination for
each craft reflects an expiration date, it shall be the Contractor’s responsibility to ensure
that the prevailing wage rates of concern are current and paid. Subject to the safe
harbor provisions of Labor Code Section 1775, Contractor shall forfeit to the Agency an
amount not to exceed two hundred dollars ($200) for each calendar day or portion
thereof, as set by the Labor Commissioner in accordance with the terms of Labor Code
section 1775, for each laborer, workmen or mechanics employed that is paid less than
the general prevailing rate of wages herein referred to and stipulated for any work done
under the proposed contract, by him, or by any subcontractor under him, in violation of
the provisions of the Labor Code, and in particular, Sections 1770 to 1781 inclusive.
Contractor and any and all or its subcontractors shall forfeit to the Agency twenty-five
dollars ($25) for each worker employed in the performance of this Agreement for each
calendar day during which the worker is required or permitted to work more than eight
(8) hours in any one calendar day and forty (40) hours in any one calendar week in
violation of the provisions of Section 1813 of the Labor Code. In the event the total cost
of the Project is thirty thousand dollars ($30,000.00) or more, Contractor shall further
comply with provisions set forth in Labor Code Section 1777.5 pertaining to employment
of properly registered apprentices, including without limitation the obligation to (i) pay
employed apprentices the prevailing rate of per diem wages for apprentices in the trade
to which he or she is registered and shall be employed only at the work of craft or trade
to which he or she is registered; (ii) employ apprentices in at least the ratio as set forth in
said section; (iii) submit contract award information to an applicable apprenticeship
program; and (iv) contribute to California Apprenticeship Council.

Contractor and all subcontractors hired to perform any work under the Project shall keep
accurate payroll records, including the name, address, social security number, work
classification, straight time and overtime hours worked each day and week, and the
actual per diem wages paid to each worker, in accordance with Section 1776 of the
Labor Code. Payroll records shall be on forms provided by the Division of Labor
Standards Enforcement (“DLSE”) or in a manner containing the same information as the
forms provided by the DLSE. Failure to comply with the above may result in monetary
penalties to the Contractor or affected subcontractor. Payroll records shall be verified by
written declaration made under penalty of perjury, that the information contained in the
records is true and correct. Contractor and any and all subcontractors shall make a
certified copy of all payroll records available for inspection by DLSE, the Agency or any
member of the public and otherwise provide certified copies of such records to any of the
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foregoing within ten (10) days of Contractor's and subcontractor’'s receipt of written
request therefor. Failure to comply with the above may result in monetary penalties, in
accordance with Labor Code Section 1776(d) and (h).

Notwithstanding anything else to the contrary, Contractor hereby acknowledges that all
contractors must be registered with the Department of Industrial Relations
(“Department”) pursuant to Labor Code Section 1725.5 in order to be qualified to bid on,
be listed in a bid proposal, subject to the requirements of Section 4104 of the Public
Contract Code, or engage in the performance of any public work contract, including this
Agreement, that is subject to the payment of prevailing wages. Contractor represents
and warrants that Contractor is reqgistered with the Department in the manner prescribed
by the Department and has paid the requisite application fee, as required by Labor Code
Section 1725.5. Ready-mix haulers and companies that deliver ready-mixed concrete for
public works projects are considered subcontractors under Labor Code
section 1722.1 and must reqister with the Department of Industrial Relations as specified
in Labor Code section 1725.5. Moreover, prior to Contractor entering into any contracts
with any subcontractor, Contractor shall obtain proof that all such subcontractors have
also registered with the Department in accordance with Section 1725.5.

5. STANDARD TERMS AND CONDITIONS:

A.

Control of Work. Contractor is solely responsible for the content and sequence of the
work, and will not be subject to control and direction as to the details and means for
accomplishing the anticipated results of services. The Agency will not provide any
training to Contractor or his/her/its employees.

Intent of Parties. Contractor is, and at all times shall be, an independent contractor and
nothing contained herein shall be construed as making the Contractor or any individual
whose compensation for services is paid by the Contractor, an agent or employee of the
City and/or CSD, or authorizing the Contractor to create or assume any obligation or
liability for or on behalf of the Agency, or entitling the Contractor to any right, benefit, or
privilege applicable to any officer or employee of the Agency.

Subcontracting.  Contractor may retain or subcontract for the services of other
necessary contractors with the prior written approval of the Agency. Payment for such
services shall be the responsibility of the Contractor.

Extra Work and Change Orders. Extra work and change orders shall become a part of
this Agreement once the extra work or change order is approved in writing and signed by
the Agency and Contractor, prior to the commencement of any extra work or change in
work covered by the change order. The Agency’s form change order shall be used for
both extra work and a change in work. The change order must describe the scope of the
extra work or change in work, and the cost to be added or subtracted from this
Agreement. The Agency shall not require Contractor to perform any extra work or a
change in work without written authorization. A change order shall not be enforceable
against the Agency unless the change order complies with this provision.

Conformance to Applicable Requirements. All work prepared by Contractor shall be
subject to the approval of Agency.

Contractor's Representative. Contractor hereby designates Kim Garrigues, or his or
her designee, to act as its representative for the performance of this Agreement
(“Contractor’'s Representative”). Contractor's Representative shall have full authority to
represent and act on behalf of the Contractor for all purposes under this Agreement.
The Contractor’'s Representative shall supervise and direct the services, using his or her
best skill and attention, and shall be responsible for all means, methods, techniques,
sequences and procedures and for the satisfactory coordination of all portions of the
services under this Agreement.

Attachment: Micon Agreement - COMMUNITY PARK SKATE PARK [Revision 1] (3355 : APPROVE AND EXECUTE AGREEMENT WITH MICON

Packet Pg. 72



http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=1725.5.&lawCode=LAB
https://www.dir.ca.gov/Public-Works/Contractor-Registration.html
http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=1722.1.&lawCode=LAB#content_anchor
https://www.dir.ca.gov/Public-Works/Contractor-Registration.html
http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=1725.5.&lawCode=LAB
http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=1725.5.&lawCode=LAB

A.8.a

Project No.807-0048 Page | 6

G.

Substitution of Key Personnel. Contractor has represented to Agency that certain key
personnel will perform and coordinate the services under this Agreement. Should one or
more of such personnel become unavailable, Contractor may substitute other personnel
of at least equal competence upon written approval of Agency. In the event that Agency
and Contractor cannot agree as to the substitution of key personnel, Agency shall be
entitled to terminate this Agreement for cause. As discussed below, any personnel who
fail or refuse to perform the services in a manner acceptable to the Agency, or who are
determined by the Agency to be uncooperative, incompetent, a threat to the adequate or
timely completion of the Project or a threat to the safety of persons or property, shall be
promptly removed from the Project by the Contractor at the request of the Agency. The
key personnel for performance of this Agreement are as follows: Kim Garrigues.
Agency’s Representative. The Agency hereby designates the Director of Parks and
Community Services of the City of Moreno Valley, or his or her designee, to act as its
representative for the performance of this Agreement (“Agency’s Representative”).
Contractor shall not accept direction or orders from any person other than the Agency’s
Representative or his or her designee. The Agency’s representatives are as follow:
Tony Hetherman.

Standard of Care; Performance of Employees. Contractor shall perform all services
under this Agreement in a skillful and competent manner, consistent with the standards
generally recognized as being employed by professionals in the same discipline in the
State of California. Contractor represents and maintains that it is skilled in the
profession necessary to perform the services. Contractor warrants that all employees
and subcontractors shall have sufficient skill and experience to perform the services
assigned to them. Finally, Contractor represents that it, its employees and
subcontractors have all licenses, permits, qualifications and approvals of whatever
nature that are legally required to perform the services and that such licenses and
approvals shall be maintained throughout the term of this Agreement. Any employee of
the Contractor or its subcontractors who is determined by the Agency to be
uncooperative, incompetent, a threat to the adequate or timely completion of the Project,
a threat to the safety of persons or property, or any employee who fails or refuses to
perform the services in a manner acceptable to the Agency, shall be promptly removed
from the Project by the Contractor and shall not be re-employed to perform any of the
services or to work on the Project.

Legal Considerations. The Contractor shall comply with applicable federal, state, and
local laws, rules and regulations in the performance of this Agreement.

Contractor _Indemnification. To the fullest extent permitted by law, the Contractor
assumes liability for and agrees, at the Contractor’s sole cost and expense, to promptly
and fully indemnify, protect, hold harmless and defend (even if the allegations are false,
fraudulent, or groundless), the Moreno Valley Community Services District (sometimes
“CSD”), the City of Moreno Valley (sometimes “City”), the City Council and Board of
Directors and each member thereof, and the Moreno Valley Housing Authority and all of
their respective officials, officers, directors, employees, commission members,
representatives and agents (collectively “Indemnitees” and singularly “Indemnitee”), from
and against any and all claims, allegations, actions, suits, arbitrations, administrative
proceedings, regulatory proceedings, or other legal proceeds, causes of action,
demands, costs, judgments, liens, stop notices, penalties, liabilities, damages, losses,
anticipated losses of revenues, and expenses (including, but not limited to, any fees of
accountants, attorneys, experts or other professionals, or investigation expenses), or
losses of any kind or nature whatsoever, whether actual, threatened or alleged, arising
out of, resulting from, or in any way (either directly or indirectly), related to the work or
the Project or any breach of this Agreement by Contractor or any of its officers, agents,
employees, subcontractors, sub-subcontractors, or any person performing any of the
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work, pursuant to a direct or indirect contract with the Contractor (“Indemnity Claims”).
Such Indemnity Claims include, but are not limited to, claims for:

1. Any activity on or use of the CSD’s and/or City’s premises or facilities;

2. Any liability incurred due to Contractor acting outside the scope of its authority
pursuant to this Agreement, whether or not caused in part by an Indemnitee;

3. The failure of Contractor or the work to comply with any applicable law, permit or
orders;

4, Any misrepresentation, misstatement or omission with respect to any statement

made in this Agreement or any document furnished by the Contractor in connection
therewith;

5. Any breach of any duty, obligation or requirement under this Agreement or any
document furnished by Contractor in connection therewith, including, but not limited to
any breach of Contractor’s warranties, representations or agreements;

6. Any failure to coordinate the work with Agency’s separate contractors;

7. Any failure to provide notice to any party as required by this Agreement or any
document furnished in connection therewith;

8. Any failure to act in such a manner as to protect the Project from loss, cost,
expense or liability;

9. Damage or injury to real property or personal property, equipment and materials

(including, but without limitation, property under the care and custody of the Contractor
or the City and/or CSD), and injury or death sustained by any person or persons
(including, but not limited to, Contractor's employees or agents, and members of the
general public);

10. Any liability imposed by applicable law including, but not limited to criminal or civil
fines or penalties;

11. Any dangerous, hazardous, unsafe or defective condition of, in or on the Project
site, of any nature whatsoever, which may exist by reason of any act, omission, neglect,
or any use or occupation of the site by Contractor, its officers, agents, employees, or
subcontractors;

12. Any operation conducted upon or any use or occupation of the Project site by
Contractor, its officers, agents, employees, or subcontractors under or pursuant to the
provisions of this Agreement or otherwise;

13. Any acts, errors, omission or negligence of Contractor, its officers, agents,
employees, or subcontractors;

14, Infringement of any patent rights, licenses, copyrights or intellectual property
which may be brought against the Contractor or Agency arising out of Contractor’s work,
for which the Contractor is responsible; and

15. Any and all claims against the Agency seeking compensation for labor performed
or materials used or furnished to be used in the work or alleged to have been furnished
on the Project, including all incidental or consequential damages resulting to the Agency
from such claims.

Indemnitees’ Active Negligence. Contractor’s obligations to indemnify and hold the
Indemnitees harmless exclude only such portion of any Indemnity Claim which is
attributable to the active negligence or willful misconduct of the Indemnitees, provided
such active negligence or willful misconduct is determined by agreement of the parties or
by findings of a court of competent jurisdiction. In instances where an Indemnitee’s
active negligence accounts for only a percentage of the liability for the Indemnity Claim
involved, the obligation of Contractor will be for that entire percentage of liability for the
Indemnity Claim not attributable to the active negligence or willful misconduct of the
Indemnitee(s). Such obligation shall not be construed to negate, abridge or otherwise
reduce any other right or obligation of indemnity which would otherwise exist as to any
party or person described in this section. Subject to the limits set forth herein, the
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Contractor, at its own expense, shall satisfy any resulting judgment that may be
rendered against any Indemnitee resulting from an Indemnity Claim. The Indemnitees
shall be consulted with regard to any proposed settlement.

M. Independent Defense Obligation. The duty of the Contractor to indemnify and hold
harmless the Indemnitees includes the separate and independent duty to defend the
Indemnitees, which duty arises immediately upon receipt by Contractor of the tender of
any Indemnity Claim from an Indemnitee. The Contractor's obligation to defend the
Indemnitee(s) shall be at Contractor’s sole expense, and not be excused because of the
Contractor’s inability to evaluate liability or because the Contractor evaluates liability and
determines that the Contractor is not liable. This duty to defend shall apply whether or
not an Indemnity Claim has merit or is meritless, or which involves claims or allegations
that any or all of the Indemnitees were actively, passively, or concurrently negligent, or
which otherwise asserts that the Indemnitees are responsible, in whole or in part, for any
Indemnity Claim. The Contractor shall respond within thirty (30) calendar days to the
tender of any Indemnity Claim for defense and/or indemnity by an Indemnitee, unless
the Indemnitee agrees in writing to an extension of this time. The defense provided to
the Indemnitees by Contractor shall be by well qualified, adequately insured and
experienced legal counsel acceptable to the Agency.

N. Intent of Parties Regarding Scope of Indemnity. It is the intent of the parties that the
Contractor and its subcontractors of all tiers shall provide the Indemnitees with the
broadest defense and indemnity permitted by applicable law. In the event that any of the
defense, indemnity or hold harmless provisions in the Agreement are found to be
ambiguous, or in conflict with one another, it is the parties’ intent that the broadest and
most expansive interpretation in favor of providing defense and/or indemnity to the
Indemnitees be given effect.

O. Waiver of Indemnity Rights Against Indemnitees. With respect to third party claims
against the Contractor, to the fullest extent permitted by law, the Contractor waives any
and all rights to any type of express or implied indemnity against the Indemnitees.

P. Subcontractor Requirements. In addition to the requirements set forth hereinabove,
Contractor shall ensure, by written subcontract agreement, that each of Contractor’s
subcontractors of every tier shall protect, defend, indemnify and hold harmless the
Indemnitees with respect to Indemnity Claims arising out of, in connection with, or in any
way related to each such subcontractors’ work on the Project in the same manner in
which Contractor is required to protect, defend, indemnify and hold the Indemnitees
harmless. In the event Contractor fails to obtain such defense and indemnity obligations
from others as required herein, Contractor agrees to be fully responsible to the
Indemnitees according to the terms of this section.

Q. No Limitation or Waiver of Rights. Contractor's obligations under this section are in
addition to any other rights or remedies which the Indemnitees may have under the law
or under the Agreement. Contractor’s indemnification and defense obligations set forth
in this section are separate and independent from the insurance provisions set forth in
the Agreement, and do not limit, in any way, the applicability, scope, or obligations set
forth in such insurance provisions. The purchase of insurance by the Contractor with
respect to the obligations required herein shall in no event be construed as fulfillment or
discharge of such obligations. In any and all claims against the Indemnitees by any
employee of the Contractor; any subcontractor; any supplier of the Contractor or
subcontractors; anyone directly or indirectly employed by any of them; or anyone for
whose acts any of them may be liable, the obligations under this Agreement shall not be
limited in any way by any limitation on the amount or type of damages, compensation or
benefits payable by or for the Contractor or any subcontractor or any supplier of either of
them, under workers’ compensation acts, disability benefit acts or other employee
benefit acts. Failure of the Agency to monitor compliance with these requirements
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imposes no additional obligations on the Agency and will in no way act as a waiver of
any rights hereunder.

R. Withholding to Secure Obligations. Subject to applicable law, in the event a claim arises
prior to final payment to Contractor, the Agency may, in its sole discretion, reserve,
retain or apply any monies due Contractor for the purpose of resolving such claims;
provided, however, the Agency may release such funds if the Contractor provides the
Agency with reasonable assurances of protection of the Indemnitees’ interests. The
Agency shall, in its sole discretion, determine whether such assurances are reasonable.

S. Survival of Indemnity Obligations. Contractor’s obligations under this section are binding
on Contractor’s and its subcontractors’ successors, heirs and assigns and shall survive
the completion of the work or termination of the Contractor’s performance of the work.

T. Insurance Requirements. The Contractor shall procure and maintain at its sole expense
and throughout the term of this Agreement and any extension thereof, Commercial
General Liability, Automobile Liability, and Workers’ Compensation Insurance with such
coverage limits as described herein.

u. Additional Insured Endorsements. The Contractor shall provide Agency with certificates
of insurance and endorsements as evidence of the insurance coverages required herein,
and shall cause such certificates of insurance and endorsements to include:

“the City of Moreno Valley (City), the Moreno Valley Community Services District
(CsSD), the Moreno Valley Housing Authority, and their officers, officials,
employees, agents, and volunteers are additional insureds as respects to General
Liability and Auto Liability insurance. This insurance is primary, and our
obligations are not affected by any other insurance carried by such additional
insured whether primary, excess, contingent, or on any other basis. Waiver of
subrogation for Workers’ Compensation and Employer’s Liability insurance as
respects to the City of Moreno Valley (City), the Moreno Valley Community
Services District (CSD), the Moreno Valley Housing Authority and each of their
officers, officials, employees, agents, and volunteers.”

For the Commercial General Liability coverage, said parties shall be named as additional
insureds utilizing either:

1. Insurance Services Office (“ISO”) Additional Insured endorsement CG 20 10
(04/13); or

2. Substitute endorsements providing equivalent coverage, approved by the
Agency.

The endorsements shall be signed by a person authorized by the insurer to bind
coverage on its behalf. The coverage shall contain no special limitations on the scope of
protection afforded to such additional insureds. Coverage for such additional insureds
does not extend to liability to the extent prohibited by Insurance Code Section 11580.4.

V. Waivers of Subrogation. All policies of insurance required by the Agreement shall
include or be endorsed to provide a waiver by the insurers of any rights of recovery or
subrogation that the insurers may have at any time against the “City of Moreno Valley
(City), the Moreno Valley Community Services District (CSD), the Moreno Valley
Housing Authority, and their officers, officials, employees, agents, and volunteers.”

W. Primary and Noncontributory Coverage. All policies and endorsements shall stipulate
that the Contractor’s (and the subcontractors’) insurance coverage shall be primary and
noncontributory insurance as respects the “City of Moreno Valley (City), the Moreno
Valley Community Services District (CSD), the Moreno Valley Housing Authority, and
their officers, officials, employees, agents, and volunteers,” and shall be excess of the
Contractor’s (and its subcontractors’) insurance and shall not contribute with it.

For the primary and noncontributory coverage, said parties shall be named as additional
insureds utilizing either:
1. Insurance Services Office (“ISO”) Additional Insured endorsement CG 20 10
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AA.

(01/13); or

2. Substitute endorsements providing equivalent coverage, approved by Agency.
Coverage Applies Separately to Each Insured and Additional Insured. Coverage shall
state that the Contractor's (and its subcontractors’) insurance shall apply separately to
each insured or additional insured against whom claim is made or suit is brought, except
with respect to the limits of the insurer’s liability. Coverage shall apply to any claim or
suit brought by an additional insured against a named insured or other insured.
Self-Insurance. Any self-insurance (including deductibles or self-insured retention in
excess of $50,000) in lieu of liability insurance must be declared by Contractor and
approved by the Agency in writing prior to execution of the Agreement. The Agency’s
approval of self-insurance, if any, is within the Agency’s sole discretion and is subject to
the following conditions:

Contractor must, at all times during the term of the Agreement and for a period of at
least one (1) year after completion of the Project maintain and upon Agency’s
reasonable request provide evidence of:

1. Contractor’s “net worth” (defined as “total assets” [defined as all items of value
owned by the Contractor including tangible items such as cash, land, personal property
and equipment and intangible items such as copyrights and business goodwill]) minus
total outside liabilities must be reflected in a financial statement for the prior fiscal year
reflecting sufficient income and budget for Contractor to afford at least one loss in an
amount equal to the amount of self-insurance;

2. financial statements showing that Contractor has funds set aside/budgeted to
finance the self-insured fund (i.e., Contractor has a program that fulfills functions that a
primary insurer would fill); and

3. a claims procedure that identifies how a claim is supposed to be tendered to
reach the financing provided by the self-insured fund.

If at any time after such self-insurance has been approved Contractor fails to meet the
financial thresholds or otherwise fails to comply with the provisions set forth in this
section, at the option of the Agency:

a. the Contractor shall immediately obtain and thereafter maintain the third party
insurance required under this section, and otherwise on the terms required above; or
b. the insurer shall reduce or eliminate such deductibles or self-insured retention as

respects the “City of Moreno Valley (City), the Moreno Valley Community Services
District (CSD), the Moreno Valley Housing Authority, and their officers, officials,
employees, agents, and volunteers;” or

C. the Contractor shall procure a bond guaranteeing payment of losses and related
investigation, claim administration, and defense expenses.

Insurer Financial Rating. Insurance companies providing insurance hereunder shall be
rated A-:VII or better in Best's Insurance Rating Guide and shall be legally licensed and
gualified to conduct insurance business in the State of California.

Notices to Agency of Cancellation or Changes. Each insurance policy described in this
Agreement shall contain a provision or be endorsed to state that coverage will not be
cancelled without thirty (30) days’ prior written notice by certified or registered mail to
the Agency (this obligation may be satisfied in the alternative by requiring such notice to
be provided by Contractor’s insurance broker and set forth on its Certificate of Insurance
provided to the Agency), except that cancellation for non-payment of premium shall
require (10) days prior written notice by certified or registered mail. If an insurance
carrier cancels any policy or elects not to renew any policy required to be maintained by
Contractor pursuant to the Agreement, Contractor agrees to give written notice to the
Agency at the address indicated in this Agreement. Contractor agrees to provide the
same notice of cancellation and non-renewal to the Agency that is required by such
policy(ies) to be provided to the First Named Insured under such policy(ies). Contractor
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shall provide confirmation that the required policies have been renewed not less than
seven (7) days prior to the expiration of existing coverages and shall deliver renewal or
replacement policies, certificates and endorsements to the City Clerk within fourteen (14)
days of the expiration of existing coverages. Contractor agrees that upon receipt of any
notice of cancellation or alteration of the policies, Contractor shall procure within five (5)
days, other policies of insurance similar in all respects to the policy or policies to be
cancelled or altered. Contractor shall furnish to the City Clerk copies of any
endorsements that are subsequently issued amending coverage or limits within fourteen
(14) days of the amendment.

Commercial General Liability.

1. Coverage shall be written on an ISO Commercial General Liability “occurrence”
form CG 00 01 (10/01 or later edition), Acord Certificate of Liability form 25 (2014/01), or
equivalent form approved by the Agency for coverage on an occurrence basis. The
insurance shall cover liability, including, but not limited to, that arising from premises
operations, stop gap liability, independent contractors, products-completed operations,
personal injury, advertising injury, and liability assumed under an insured contract. The
policy shall be endorsed to provide the Aggregate Per Project Endorsement ISO form
CG 25 03 (11/85) or equivalent form approved by the Agency. Coverage shall contain no
contractors’ limitation or other endorsement limiting the scope of coverage for liability
arising from pollution, explosion, collapse, or underground (x, ¢, u) property damage.
Contractor shall provide Products/Completed Operations coverage to be maintained
continuously for a minimum of one (1) year after acceptance of the Project, and any
extension of the one-year correction guarantee period after acceptance.

2. Contractor shall maintain Commercial General Liability insurance with the
following minimum limits: $1,000,000 per occurrence / $2,000,000 aggregate /
$2,000,000 products-completed operations.

Business Automobile Liability. Coverage shall be written on 1ISO form CA 00 01 (12/93 or
later edition) or a substitute form providing equivalent coverage for owned, hired, leased
and non-owned vehicles, whether scheduled or not, with $1,000,000 combined single
limit per accident for bodily injury and property damage. Additionally, the policy shall be
endorsed utilizing ISO form CA 20 48 (10/14) or equivalent form.

Workers’ Compensation. Contractor shall comply with the applicable sections of the
California Labor Code concerning workers’ compensation for injuries on the job.
Compliance is accomplished in one of the following manners:

1. Provide copy of permissive self-insurance certificate approved by the State of
California; or
2. Secure and maintain in force a policy of workers’ compensation insurance with

statutory limits and Employer’s Liability Insurance with a minimal limit of $1,000,000 per
accident; or

3. Provide a “waiver” form certifying that no employees subject to the Labor Code’s
Workers’ Compensation provision will be used in performance of this Agreement.
Subcontractors’ Insurance. The Contractor shall include all subcontractors as insureds

under its policies or shall furnish separate certificates and endorsements for each
subcontractor.  All coverages for subcontractors shall be subject to all of the
requirements stated herein.

Intellectual Property. Any system or documents developed, produced or provided under
this Agreement, including any intellectual property discovered or developed by
Contractor in the course of performing or otherwise as a result of its work, shall become
the sole property of the Agency unless explicitly stated otherwise in this Agreement. The
Contractor may retain copies of any and all material, including drawings, documents,
and specifications, produced by the Contractor in performance of this Agreement. The
Agency and the Contractor agree that to the extent permitted by law, until final approval
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by the Agency all data shall be treated as confidential and will not be released to third
parties without the prior written consent of both parties.

Entire Agreement. This Agreement constitutes the entire agreement between the
parties. There are no understandings, agreements, or representations of warranties,
expressed or implied, not specified in this Agreement. This Agreement applies only to
the current proposal as attached. This Agreement may be modified or amended only by
a subsequent written Agreement signed by both parties. Assignment of this Agreement
is prohibited without prior written consent.

Termination.

1. The Agency may terminate this Agreement without cause by giving at least ten (10)
days written notice to the Contractor. The written notice shall specify the date of
termination. Upon receipt of such notice, the Contractor may continue work through the
date of termination, provided that no work or service(s) shall be commenced or
continued after receipt of the notice which is not intended to protect the interest of the
Agency. The Agency shall pay the Contractor within thirty (30) days after receiving any
invoice after the date of termination for all non-objected to services performed by the
Contractor in accordance herewith through the date of termination.

2. Either party may terminate this Agreement for cause. In the event the Agency
terminates this Agreement for cause, the Contractor shall perform no further work or
service(s) under the Agreement unless the notice of termination authorizes such further
work.

Payment.

1. Payments to the Contractor pursuant to this Agreement will be reported to federal
and state taxing authorities as required. Contractor is independently responsible for the
payment of all applicable taxes. Where the payment terms provide for compensation on
a time and materials basis, the Contractor shall maintain adequate records to permit
inspection and audit of the Contractor’s time and materials charges under the
Agreement. Upon reasonable notice, such records must be made available to the
Agency’s agent; however, nothing herein shall convert such records into public records,
unless otherwise required by law. Such records shall be retained by the Contractor for
three (3) years following completion of the services under the Agreement.

2. Pursuant to Public Contract Code section 9203, the Agency shall retain no less
than five percent (5%) of the compensation to be paid to Contractor which shall be
released to the Contractor no later than sixty (60) days from the date of the Contractor’s
acceptance of the work pursuant to this Agreement.

Stop Payment Notice Withholdings. The Agency may withhold payments to cover claims
filed under Civil Code § 9350 et seq.

Restrictions on CSD/City Employees. The Contractor shall not employ any CSD or City
employee or official in the work performed pursuant to this Agreement. No officer or
employee of the CSD or City shall have any financial interest in this Agreement in
violation of federal, state, or local law.

Choice of Law and Venue. The laws of the State of California shall govern the rights,
obligations, duties, and liabilities of the parties to this Agreement, and shall govern the
interpretation of this Agreement. Any legal proceeding arising from this Agreement shall
be brought in the appropriate court located in Riverside County, State of California.

Legal Action.

3. Should either party bring any legal or equitable action for the purpose of
protecting or enforcing its rights under this Agreement, the prevailing party in such action
shall recover in addition to all other relief, its reasonable attorney's fees and court costs,
fixed by the court.

4, In addition to the foregoing award of attorney's fees, the prevailing party shall be
entitled to its attorneys' fees incurred in any post judgement proceedings to enforce any
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judgments in connection with this Agreement. The provision is separate and several and
shall survive the merger of this provision into any judgement.

Warranty.

1. The Contractor, the Contractor's heirs, executors, administrators, successors,
and/or assigns guarantee that all work performed under this Agreement fully meets the
requirements thereof as to quality of workmanship and materials furnished, including
without limitation materials to be of good quality and fit for their purpose and intended
use. If any defects in materials or workmanship become evident prior to expiration of the
term of this Agreement or release of the Performance Bond, whichever occurs first, the
Contractor shall, at his or her own expense, make any repair(s) or replacement(s)
necessary to restore the work to full compliance with the plans and specifications.
Contractor shall also repair, replace and restore any other work which is displaced in
correcting defective work which the Agency by reason of such defects reasonably
suspects may also be defective. In the event of a failure to commence with the
compliance of above-mentioned requirements within seven (7) calendar days after being
notified in writing of failure to diligently pursue such compliance to completion, the
Agency is hereby authorized to proceed to have the defects repaired and made good at
the expense of Contractor who hereby agrees to pay the cost and charges therefor
immediately on demand.

2. If, in the opinion of the Agency, nonconforming work creates a dangerous
condition or requires immediate correction or repair to prevent further loss to the Agency
or to prevent interruption of operations, the Agency shall attempt to give the Contractor
notice of the same. If Contractor cannot be contacted or does not comply with the
Agency’s request for correction within a reasonable time as determined by the Agency,
the Agency may proceed to make such correction or provide such repair. The costs of
such correction or repair shall be charged against Contractor, who agrees to make
payment for said costs upon demand. Corrective action by the Agency will not relieve
Contractor or Contractor's sureties or insurers of the guarantees and indemnities of this
Agreement.

3. This section does not in any way limit the Agency’s remedies available under the
law, or the guarantee on any items for which a longer guarantee is specified or on any
items for which a manufacturer or supplier gives a longer guarantee period. Contractor
agrees to act as a co-guarantor with such manufacturer or supplier and shall furnish the
Agency all appropriate guarantees or warranty certificates upon completion of the
Project. No manufacturer's guarantee period shall in any way limit the liability of
Contractor or Contractor's sureties and insurers under the indemnity or insurance
provisions of this Agreement.

Records. The Contractor agrees that he or she and its subcontractors shall maintain
and keep books, payrolls, invoices of materials, and records on a current basis, and
recordings of all transactions pertaining to this Agreement in a form in accordance with
generally acceptable accounting principles. Said books and records shall be made
available to the City, the CSD, County of Riverside, the State of California, the federal
government and to any authorized representative thereof for purposes of audit and
inspection at all reasonable times and places. All such books, payrolls, invoices of
materials, and records shall be retained for such periods of time as required by law,
provided, however, notwithstanding any shorter period of retention, all books, records,
and supporting detail shall be retained for a period of at least three (3) years after
acceptance of the Project by the Agency.

Performance. The parties do for themselves, their heirs, executors, administrators,

successors and assigns agree to the full performance of all of the provisions herein
contained. The Contractor may not, either voluntarily or by action of law, assign any
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obligation assumed by the Contractor hereunder without prior written consent of the
CSD Board.

Workers’ Compensation. By my signature hereunder, as Contractor, | certify that | am
aware of the provisions of Section 3700 of the Labor Code which require every employer
to be insured against liability for Workers' Compensation or to undertake self-insurance
in accordance with the provisions of that code, and | will comply with such provisions
before commencing the performance of the work of this Agreement. Contractor agrees
to waive its statutory immunity under any workers’ compensation or similar statute, as
respecting the Agency, and to require any and all subcontractors and any other person
or entity involved in the Project to do the same.

Independent Contractor Waiver and Civil Code Section 1542 Waiver. Contractor
expressly waives any claims for any compensation or benefits afforded to CSD and/or
City employees and not to independent contractors, and waives any and all rights and
benefits conferred upon it by the provisions of section 1542 of the California Civil Code
which reads as follows:

“A general release does not extend to claims which the creditor does not know or
suspect to exist in his or her favor at the time of executing the release, which if
known by him or her must have materially affected his or her settlement with the
debtor.”

This waiver shall be effective as a bar to any and all actions, fees, damages, losses,
claims, liabilities and demands of whatsoever character, nature and kind that are known
or unknown, or suspected or unsuspected, including, without limitation, claims of
entittements under the California Public Employees’ Retirement System (CalPERS) that
are only afforded to employees and not independent contractors. Contractor further
represents and warrants that it understands this waiver and that if it does not understand
this waiver, it shall seek the advice of a qualified attorney before executing this
Agreement.

Initials

Acceptance of Work. Acceptance of the work shall be by action of the Agency’s CSD
Board or its designee. Neither the acceptance nor prior inspections or failure to inspect
shall constitute a waiver by the Agency of any defects in the work. From and after
acceptance, the work shall be owned and operated by the Agency. As a condition to
acceptance, Contractor shall certify to the Agency in writing that all of the work has been
performed in strict conformity with this Agreement and that all costs have been paid,
satisfactorily to the Agency, guaranteeing such performance.

Licensing. Contractors are required by law to be licensed and regulated by the
Contractors' State License Board. Any questions concerning a Contractor may be
referred to the Registrar, Contractors’ State License Board, 3132 Bradshaw Road,
Sacramento, CA 95826.Mailing address: P.O.Box 26000,Sacramento, CA 95826.

City of Moreno Valley Business License. The Contractor and all subcontractors shall
obtain and keep current a valid City of Moreno Valley Business License and all
professional licenses, certifications and/or permits necessary for performing the services
describe in this Agreement prior to commencement and throughout the term of this
Agreement.

Default.

1. Failure or delay by any party to this Agreement to perform any material term or
provision of this Agreement shall constitute a default under this Agreement; provided
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however, that if the party who is otherwise claimed to be in default by the other party
commences to cure, correct or remedy the alleged default within fifteen (15) days after
receipt of written notice specifying such default and diligently completes such cure,
correction or remedy, such party shall not be deemed to be in default hereunder.

2. The party which may claim that a default has occurred shall give written notice of
default to the party in default, specifying the alleged default. Delay in giving such notice
shall not constitute a waiver of any default nor shall it change the time of default;
provided, however, the injured party shall have no right to exercise any remedy for a
default hereunder without delivering the written default notice, as specified herein.

3. Any failure or delay by a party in asserting any of its rights or remedies as to any
default shall not operate as a waiver of any default or of any rights or remedies
associated with a default.

4, In the event that a default of any party to this Agreement may remain uncured for
more than fifteen (15) days following written notice, as provided above, a "breach" shall
be deemed to have occurred. In the event of a breach, the injured party shall be entitled
to seek any appropriate remedy or damages by initiating legal proceedings.

Cumulative Remedies. Except with respect to rights and remedies expressly declared to
be exclusive in this Agreement, the rights and remedies of the parties are cumulative
and the exercise by either party of one or more of such rights or remedies shall not
preclude the exercise by it, at the same or different times, of any other rights or remedies
for the same default of any other default by the other party.

Conflicts of Interest. Contractor covenants that it does not have any interest, nor shall it
acquire an interest, directly or indirectly, which would conflict in any manner with the
performance of Contractor’'s services under this Agreement. In the event the Agency
officially determines that Contractor must disclose its financial interests by completing
and filing a Fair Political Practices Commission Form 700, Statement of Economic
Interests, Contractor shall file the subject Form 700 with City Hall, as specified under the
Notice provisions of this Agreement, pursuant to the written instructions provided by the
Agency.

Delivery of Notices. All notices permitted or required under this Agreement shall be
given to the respective parties at the following address, or at such other address as the
respective parties may provide in writing for this purpose:

Contractor:
Micon Construction
1616 Sierra Madre Circle
Placentia, CA 92870
Business Phone: 800-949-0203
Attn: Kim Garrigues

Agency:

Parks and Community Services
14177 Frederick St

Post Office Box 88005

Moreno Valley, CA 92552-0805
Attn: Tony Hetherman

Such notice shall be deemed made when personally delivered or when mailed, forty-
eight (48) hours after deposit in the U.S. Mail, first class postage prepaid and addressed
to the party at its applicable address. Actual notice shall be deemed adequate notice on
the date actual notice occurred, regardless of the method of service.
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Time of Essence. Time is of the essence for each and every provision of this
Agreement.

Agency’s Right to Employ Other Contractors.

1. The Agency reserves the right to employ other contractors in connection with
work ancillary to the Project. The Contractor shall be responsible for ascertaining the
nature and extent of any simultaneous, collateral, and essential work by others and
coordinating with the work by others. The Agency, other contractors and utilities shall
have the right to operate within or adjacent to the Project site during the performance of
such work.

2. Should construction be under way by other forces or by other contractors within
or adjacent to the limits of the work specified or should work of any other nature be
under way by other forces within or adjacent to those limits, the Contractor shall
cooperate with all the other contractors or other forces to the end that any delay or
hindrance to their work will be avoided. The right is reserved to perform other or
additional work at or near the site (including material sources) at any time, by the use of
other forces.

Amendment; Modification. No supplement, modification, or amendment of this
Agreement shall be binding unless executed in writing and signed by both parties.
Waiver. No waiver of any default shall constitute a waiver of any other default or breach,
whether of the same or other covenant or condition. No waiver, benefit, privilege, or
service voluntarily given or performed by a party shall give the other party any
contractual rights by custom, estoppel, or otherwise.

No Third Party Beneficiaries. There are no intended third party beneficiaries of any right
or obligation assumed by the parties, nor shall any provision of this Agreement be so
construed.

Counterparts. This Agreement may be signed in counterparts, each of which shall
constitute an original. All electronic signatures shall be deemed to be one and the same
as original signatures.

Invalidity; Severability. If any portion of this Agreement is declared invalid, illegal, or
otherwise unenforceable by a court of competent jurisdiction, the remaining provisions
shall continue in full force and effect; and, to the extent permitted and possible, the
invalid or unenforceable term shall be deemed replaced by a term that comes closest to
expressing the intention of such invalid or unenforceable term.

Assignment or Transfer. Contractor shall not assign, hypothecate, or transfer, either
directly or by operation of law, this Agreement or any interest herein without the prior
written consent of the Agency. Any attempt to do so shall be null and void, and any
assignees, hypothecates or transferees shall acquire no right or interest by reason of
such attempted assignment, hypothecation or transfer.

Bonds (applicable when Project exceeds $25,000.00), (Exhibit C)

1. Performance Bond. The Contractor shall furnish a satisfactory Performance Bond
meeting all statutory requirements of the State of California on the form provided by the
Agency. The bond shall be furnished as a guarantee of the faithful performance of the
requirements of this Agreement as may be amended from time to time, including, but not
limited to, for protection against liability for delays and damages (both direct and
consequential) to the Agency and the Agency’s consultants and other contractors, and to
ensure all warranties, guarantees, and indemnity obligations, in an amount that shall
remain equal to one hundred percent (100%) of the compensation to be paid Contractor
under this Agreement. The Performance Bond shall remain in force until at least two (2)
years after the date of final acceptance of the Project, unless the City determines, in its
sole and absolute discretion, to release the Performance Bond earlier and notifies
Contractor in writing.
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2. Labor and Materials Payment Bond. The Contractor shall furnish a satisfactory
Labor and Materials Payment Bond meeting all statutory requirements of the State of
California on the form provided by the Agency in an amount that shall remain equal to
one hundred percent (100%) of the compensation to be paid Contractor under this
Agreement to secure payment of all claims, demands, stop notices, or charges of
material suppliers, mechanics, or laborers employed by the Contractor or by any
subcontractor, or any person, form, or entity eligible to file a stop payment notice with
respect to the Project. The Labor and Materials Payment Bond shall remain in force and
shall not be released until at least seven (7) months after the date of recordation of the
Notice of Completion or Notice of Acceptance, whichever occurs first.

3. Bond Requirements.

a. All bonds shall be executed by a California-admitted surety insurer. Bonds
issued by a California-admitted surety insurer listed on the latest version of the U.S
Department of Treasury Circular 570 shall be deemed accepted unless specifically
rejected by the Agency. Bonds issued by sureties not listed in Treasury Circular 570
must be accompanied by all documents enumerated in California Code of Civil
Procedure Section 995.660(a). The bonds shall bear the same date as the Agreement.
The attorney-in-fact who executes the required bonds on behalf of the surety shall affix
thereto a certified and current copy of the power of attorney. In the event of changes
that increase the Agreement compensation, the amount of each bond shall be deemed
to increase and at all times remain equal to the Agreement amount. The signatures
shall be acknowledged by a notary public. Every bond must display the surety’s bond
number and incorporate by reference the Agreement and the obligations to complete the
Project in accordance with the Agreement. The terms of the bonds shall provide that the
surety agrees that no change, extension of time, alteration, or modification of the
Agreement or the work to be performed thereunder shall in any way affect its obligations
and shall waive notice of any such change, extension of time, alteration, or modification
of the Agreement. The surety further agrees that it is obligated under the bonds to any
successor, grantee, or assignee of the Agency.

b. Upon the request of any person or entity appearing to be a potential beneficiary
of bonds covering payment of obligations arising under the Agreement, the Contractor
shall promptly furnish a copy of the bonds or shall authorize a copy to be furnished.

C. Should any bond become insufficient, or should any of the sureties, in the opinion
of the Agency, become non-responsible or unacceptable, the Contractor shall, within ten
(10) calendar days after receiving notice from the Agency, provide written documentation
to the satisfaction of the Agency that Contractor has secured new or additional sureties
for the bonds; otherwise the Contractor shall be in default of the Agreement. No further
payments shall be deemed due or will be made under the Agreement until a new
surety(ies) qualifies and is accepted by the Agency.

Non-Liability of City or CSD’s Officers and Employees. No officer or employee of the
City or CSD shall be personally liable to Consultant, or any successor in interest, in the
event of any default or breach by the Agency or for any amount which may become due
to Consultant or to its successor, or for any breach of any obligation of the terms of this
Agreement.

SIGNATURE PAGE TO FOLLOW
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IN WITNESS HEREOF, the parties have each caused their authorized representative to

execute this Agreement.

Moreno Valley Community Services District Micon Construction Inc.
By: By:
Thomas M. DeSantis Mitch Holle
Executive Director
Title: President
Date:
Date:
RECOMMENDED FOR APPROVAL.:
By:
Mariia Los
Patti Solano Title: Secretary
Director, Parks and Community Services
Date:
Date:
Tony Hetherman
Parks Projects Coordinator
Date:

APPROVED AS TO LEGAL FORM:

City Attorney

Date:

Signature(s) must be accompanied by a completed notary certificate of acknowledgement attached
hereto. Two (2) corporate officers must sign on behalf of a corporation unless the corporation has a
corporate resolution that allows one person to sign on behalf of the corporation; if applicable, said
resolution must be attached hereto. The corporate seal may be affixed hereto. The contract shall be
notarized

Attachments
Exhibit A: Agency — Services to be provided to Contractor
Exhibit B: Terms of Payment
Exhibit C: Bond Forms
Exhibit D: Bid Documents, Addenda, Special Provisions
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EXHIBIT A

SERVICES TO BE PROVIDED
TO CONTRACTOR

1. Furnish the Contractor all in-house data which is pertinent to services to be performed by the
Contractor and which is within the custody or control of the Agency, including, but not limited to, copies
of record and off-record maps and other record and off-record property data, right-of-way maps and
other right-of-way data, pending or proposed subject property land division and development
application data, all newly developed and pertinent design and project specification data, and such
other pertinent data which may become available to the Agency.

2. Provide timely review, processing, and reasonably expeditious approval of all submittals by the
Contractor.

3. Provide timely Agency staff liaison with the Contractor when requested and when reasonably
needed.
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EXHIBIT B

TERMS OF PAYMENT

1. The Agency will pay the Contractor and the Contractor agrees to receive and accept the prices
set forth in the Bid Schedule as full compensation for the work required under the bid items awarded by
the Agency, to wit, the Base Bid Item(s) in the sum total amount of FIVE HUNDRED FOURTY-SIX
THOUSAND, FIVE HUNDRED TWENTY-THREE, and 00/100 DOLLARS ($546,523.00), subject to
additions or reductions of the quantities of the various bid items at the unit prices bid, for furnishing all
materials and for doing all the work contemplated and embraced under this Agreement; for all loss or
damages arising out of the nature of the work aforesaid, or from the action of the elements, or from any
unforeseen difficulties or obstructions which may arise or be encountered in the prosecution of the
work, until the work is accepted by the Board of Directors; for all expenses incurred by or in
consequence of the suspension or discontinuance of work; and for well and faithfully completing the
work, the whole thereof, in the manner and in accordance with the Bid Documents therefore and the
requirements of the Engineer under them.

2. A contingency of FIFTY THOUSAND and 00/100 DOLLARS ($50,000.00) is added to the
project’s base bid. The contingency shall only be utilized with approval of the Director or his/her
designee for items foreseen and/or unforeseen that have been added to the project by the Agency. All
requests shall be documented in writing. (ONLY IF THERE IS A CONTINGENCY)

3. The Contractor will obtain, and keep current during the term of this Agreement, the required City
of Moreno Valley business license. Proof of a current City of Moreno Valley business license will be
required prior to any payments by the Agency. Any invoice not paid because the proof of a current City
of Moreno Valley business license has not been provided will not incur any fees, late charges, or other
penalties. Complete instructions for obtaining a City of Moreno Valley business license are located at:
http://www.moval.org/do_biz/biz-license.shtml

4, The Contractor shall meet with the Director or his/her designee monthly, prior to billing, to
review and agree on quantities and work performed.

5. The Contractor will electronically submit an invoice to the Agency as provided in this Agreement
for progress payments along with documentation evidencing services completed to date. The progress
payment is based on actual time and materials expended in furnishing authorized professional services
since the last invoice. At no time will the Agency pay for more services than have been satisfactorily
completed and the Agency determination of the amount due for any progress payment shall be final.
The Contractor will submit all original invoices to Accounts Payable staff at
AccountsPayable@moval.org and to Tony Hetherman at tonyh@moval.org.

6. Accounts Payable questions can be directed to 951.413.3087.

7. Questions regarding invoicing, quantities, and/or labor can be directed to Tony Hetherman at
951.413.3163.

8. The Contractor agrees that Agency payments will be received via Automated Clearing House

(ACH) Direct Deposit and that the required ACH Authorization form will be completed prior to any
payments by the Agency. Any invoice not paid because the completed ACH Authorization Form has
not been provided will not incur any fees, late charges, or other penalties. The ACH Authorization Form
is located at: http://www.moval.org/city hall/forms.shtml#bf
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9. The minimum information required on all invoices is:
A. Vendor Name, Mailing Address, and Phone Number
B. Invoice Date
C. Vendor Invoice Number
D. City-provided Reference Number (e.g. Project, Activity, and Purchase Order No.)
E. Detailed work hours by class title (e.g. Manager, Technician, or Specialist), services

performed and rates, explicit portion of a contract amount, or detailed billing information
that is sufficient to justify the invoice amount; single, lump amounts without detail are not
acceptable.

10. The Agency shall pay the Contractor for all invoiced, authorized professional services within
thirty (30) days of receipt of the invoice for same, provided the services reflected in the invoice were
performed to the reasonable satisfaction of the Agency in accordance with the terms of this Agreement.

11. Pursuant to Public Contract Code section 9203, the Agency shall retain no less than five (5)
percent of the compensation to be paid to Contractor which shall be released to the Contractor no later
than sixty (60) days from the date of the Agency’s acceptance of the work pursuant to this Agreement.
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BOND NO.

FAITHFUL PERFORMANCE BOND
(100% of Total Contract Price)

Moreno Valley Community Services District of the City of Moreno Valley
COMMUNITY PARK SKATE PARK
PROJECT NO. 807-0048

KNOW ALL MEN AND WOMEN BY THESE PRESENTS:

THAT WHEREAS, the Moreno Valley Community Services District of the City of Moreno Valley, County
of Riverside, State of California, known as "CSD," has awarded to MICON CONSTRUCTION as
Principal hereinafter designated as "Contractor" and have entered into an Agreement whereby the
Contractor agrees to construct or install and complete certain designated public improvements, which
said Agreement, effective on the date signed by the Executive Director, and identified as Project No.
807-0048, and all Contract Documents are hereby referred to and made a part hereof; and

WHEREAS, said Contractor under the terms of said Contract Documents is required to furnish a bond
guaranteeing the faithful performance of said Agreement;

NOW THEREFORE, we the undersigned Contractor and
as Surety are held and firmly bound unto the Moreno Valley Community Services District of the City of
Moreno Valley, County of Riverside in the penal sum of EIVE HUNDRED FOURTY-SIX THOUSAND,
FIVE HUNDRED TWENTY-THREE, and 00/100 DOLLARS _ ($546,523.00), lawful money of the
United States, to be paid to the said CSD or its certain attorney, its successors and assigns; for which
payment, well and truly to be made, we bind ourselves, our heirs, executors and administrators,
successors and assigns, jointly and severally liable (CCP 995.320 (a)(1)), firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, that if the above bound Contractor, his or her or its
heirs, executors, administrators, successors or assigns, shall in all things stand to and abide by, and
well and truly keep and perform the covenants, conditions and provisions in said Contract Documents
and any alterations thereof made as therein provided, on his or her or their part, to be kept and
performed at the time and in the manner therein specified, and in all respects according to their true
intent and meaning, and shall indemnify and save harmless the CSD, its officers, agents and
employees, as therein stipulated, then this obligation shall become null and void; otherwise it shall be
and remain in full force and effect. In the event suit is brought upon this bond by the CSD and
judgement is recovered, the Surety shall pay all costs incurred by the CSD in such suit, including a
reasonable attorney fee to be fixed by the court.

The Surety hereby stipulates and agrees that no change, extension of time, alteration, or addition to the
terms of the Contract Documents or to the Work to be performed thereunder, or the Provisions
accompanying the same shall in any way affect its obligations on this bond, and it does hereby waive
notice of any such change, extension of time, alteration or addition to the terms of the Contract
Documents or to the Work or the Provisions.

(SIGNATURE PAGE FOLLOWS)
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BOND NO.

IN WITNESS WHEREOF, we have hereunto set our hands and seals on this

of 20

CONTRACTOR (Principal)

Contractor Name:

Address:

Telephone No.:

Print Name:

Signature:

Approved as to Form this

day of 20

City Attorney
City of Moreno Valley

NOTE:

SURETY

Name:

24
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day

Address:

Telephone No.:

Print Name:

Attorney-in-Fact

Signature:

The bond shall be executed by a California admitted surety insurer (CCP 995.311).

e The bond shall include an attached Notary Certificate for the Attorney-in-Fact.

e The bond shall include an attached Notary Certificate for the Contractor.

e The bond shall include an attached original Power of Attorney only authorizing the Attorney-

in-Fact to act for the Surety.

e The bond shall include the address at which the Principal (Contractor) and Surety may be

served with notices, papers and other documents.

¢ The Bidder’s and Surety’s corporate seal may be affixed hereto.
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BOND NO.

LABOR AND MATERIALS PAYMENT BOND
(100% of Total Contract Amount)

Moreno Valley Community Services District of the City of Moreno Valley
COMMUNITY PARK SKATE PARK
PROJECT NO. 807-0048

KNOW ALL MEN AND WOMEN BY THESE PRESENTS

THAT WHEREAS, the Moreno Valley Community Services District of the City of Moreno Valley, County
of Riverside, State of California, known as "CSD," has awarded to MICON CONSTRUCTION as Principal
hereinafter designated as "Contractor" and have entered into an Agreement whereby the Contractor
agrees to construct or install and complete certain designated public improvements, which said
Agreement, effective on the date signed by the Executive Director, and identified as Project No. 807-
0048, and all Contract Documents are hereby referred to and made a part hereof; and

WHEREAS, said Contractor under the terms of said Contract Documents is required to furnish a bond to
secure the payment of claims of laborers, mechanics, materialmen, and other persons, as provided by
law;

NOW THEREFORE, we the undersigned Contractor and as
Surety are held and firmly bound unto the Moreno Valley Community Services District of the City of
Moreno Valley, County of Riverside in the penal sum of FIVE HUNDRED FOURTY-SIX THOUSAND,
FIVE HUNDRED TWENTY-THREE, and 00/100 DOLLARS ($546,523.00), lawful money of the United
States, to be paid to the said CSD or its certain attorney, its successors and assigns; for which payment,
well and truly to be made, we bind ourselves, our heirs, executors and administrators, successors and
assigns, jointly and severally liable (CCP 995.320 (a)(1)), firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, that if said Contractor, his or her or its heirs,
executors, administrator, successors or assigns, or subcontractors, shall fail to pay any of the persons
described in the State of California Civil Code, Section 3181, or amounts due under the Unemployment
Insurance Code with respect to work or labor performed by any such claimant, or any amounts required
to be deducted, withheld, and paid over to the Franchise Tax Board from the wages of employees of the
Contractor and his or her subcontractors, pursuant to Section 13020, of the Unemployment Insurance
Code, with respect to such work and labor, that the Surety or Sureties herein will pay for the same in an
amount not exceeding the sum specified in this bond, otherwise the above obligation shall be void. In
the event suit is brought upon this bond by the CSD or other person entitled to bring such an action and
judgement is recovered, the Surety shall pay all costs incurred by the CSD in such suit, including a
reasonable attorney fee to be fixed by the court.

This bond shall inure to the benefit of any of the persons described in the State of California Civil Code
Section 3181, to give a right of action to such persons or their assigns in any suit brought upon this bond.

(SIGNATURE PAGE FOLLOWS)
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BOND NO.
IN WITNESS WHEREOF, we have hereunto set our hands and seals on this day
of 20
CONTRACTOR (Principal) SURETY
Contractor Name: Name:
Address: Address:

Telephone No.:

Print Name:

Signature:

Approved as to Form this

day of 20

City Attorney
City of Moreno Valley

NOTE:

e The bond shall be executed by a California admitted surety insurer (CCP 995.311).
e The bond shall include an attached Notary Certificate for the Attorney-in-Fact.
e The bond shall include an attached Notary Certificate for the Contractor.

e The bond shall include an attached original Power of Attorney only authorizing the Attorney-

in-Fact to act for the Surety.

e The bond shall include the address at which the Principal (Contractor) and Surety may be
served with notices, papers and other documents.

¢ The Bidder’s and Surety’s corporate seal may be affixed hereto.

Telephone No.:

Print Name:

Attorney-in-Fact

Signature:

Attachment: Micon Agreement - COMMUNITY PARK SKATE PARK [Revision 1] (3355 : APPROVE AND EXECUTE AGREEMENT WITH MICON

Packet Pg. 93




MORENO R VALLEY

WHERE DREAMS §OAR

CITY OF MORENO VALLEY

PARKS AND COMMUNITY SERVICES DEPARTMENT

Bid No. 2019-034

COMMUNITY PARK SKATE PARK
13380 Frederick Street, Moreno Valley, CA 92553

November 21, 2018

A.8.b

Attachment: REQUEST FOR BID 2019-034 - MVCP SKATE PARK (3355 : APPROVE AND EXECUTE AGREEMENT WITH MICON CONSTRUCTION

Packet Pg. 94




A.8.b

Bid No. 2019-034

TABLE OF CONTENTS

Title Page
Table of Contents 2
Preamble 3
Notice Inviting Bids 4-9
Instruction to Bidders 10-16
Bidder's Proposal 17-20
Bid Bond 21-22
California All-Purpose Certificate of Acknowledgment (Sample) 23
Contractor's Statement 24-34

Separate Documents

Sample Bid Documents 1—-26
Special Provisions - General 0701-1 — 0701-79
Special Provisions — Part 2 Technical 0702-80 — 0702-153
Special Provisions - Appendices 0800-81 — 0800-109

Project Plans and Related Documents

Attachment: REQUEST FOR BID 2019-034 - MVCP SKATE PARK (3355 : APPROVE AND EXECUTE AGREEMENT WITH MICON CONSTRUCTION

Page 2 of 34

Packet Pg. 95




A.8.b

Bid No. 2019-034

BID DOCUMENTS

Bid No. 2019-034

For

MORENO VALLEY COMMUNITY PARK

SKATE PARK
13380 Frederick Street, Moreno Valley, CA 92553

PREAMBLE

The City Special Provisions contained herein supplement and/or modify the General Provisions and Technical
Provisions of the Standard Specifications for Public Works Construction (“Greenbook”) latest edition. The City
Special Provisions are arranged in accordance with the numbering format used in the Standard Specifications,
with subsections added where necessary.

Each and every provision of law required to be inserted in the Bidding Documents shall be deemed to
be inserted therein, and the Bidding Documents shall be read and enforced as though it were included
therein.
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NOTICE IS HEREBY GIVEN THAT THE CITY OF MORENO VALLEY hereinafter referred to as “the City” or
“City,” will receive electronic bids prior to the Bid Deadline established below, for the Contract for construction

A.8.b

Bid No. 2019-034

NOTICE INVITING BIDS

of the Work generally described as:

Place for

Receipt of Bids:

Pre-Submittal
Meeting:

Requests for
Information
Deadline:

Bid Deadline:

MORENO VALLEY COMMUNITY PARK “SKATE PARK”
13380 Frederick Street, Moreno Valley, CA 92553

Bids shall be received electronically only on the City of Moreno Valley Bid
Portal through PlanetBids. The link to register to become a prospective
bidder and electronically bid on this project can be found at the following
address:
https://www.planetbids.com/portal/portal.cfm?CompanylD=24660

A pre-submittal meeting will be held on 4" day of December, 2018 @
10:00 a.m., PST located at Moreno Valley Community Park, 13380
Frederick St., Moreno Valley, CA 92553.

Companies wishing to submit a bid for this project are strongly
encouraged to attend.

Date/Time: December 7, 2018 before 2:00 p.m., PST
All requests for information must be submitted via the City of Moreno

Valley Bid Portal through PlanetBids. Any RFI received after the date and
time specified herein will not be considered.

December 17, 2018 before 2:00 p.m., PST

Page 4 of 34
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1. Date of Commencement and Time for Completion: The Contractor shall complete all
preconstruction requirements, ordering of materials, and construction of the Project within the
Contract Time of Ninety (90) Working Days after the date of commencement specified in the
Notice to Proceed to Fulfill Preconstruction Requirements and Notice to Proceed with Order of
Materials issued by the City. See Paragraph 2H of the Agreement for details regarding the
initial Notice to Proceed to Fulfill Preconstruction Requirements and Notice to Proceed with
Order of Materials and subsequent Notice to Proceed with Construction.

2. Bidder Information and Addenda: Each Bidder shall register to become a prospective bidder
via the City of Moreno Valley Bid Portal through PlanetBids; Addenda, if any, shall be issued via
email through the PlanetBids Bid Portal. It is the Contractor’s responsibility to ensure the email
utilized in the Portal is current and accurate and it is further the Contractor’'s responsibility to
actively check the Portal and email for the issuance of Addenda. The City reserves the right to
extend the Bid Deadline and Bid Opening by issuing an Addendum to Bidders no later than 72
hours prior to the Bid Deadline.

3. Bid Forms: Bids shall be made upon the electronic proposal form online from the City of
Moreno Valley Vendor Portal through PlanetBids at the above referenced address. Paper
copies will not be accepted. The Bid Sheet included in the proposal is provided for reference
and defines the basis of bid. The unit prices for each bid item shall be properly entered in the
online electronic proposal.

Each Bidder must scan and submit the following documents with its electronic bid on the City's

Bidder’s Proposal forms:

a. Contractor’s Statement
b. Bid Bond at Ten Percent (10%) of the Total Bid Price

The bidder may utilize a cashier’s or certified check in lieu of a bid bond in the amount of ten
percent (10%) of the total bid. If a cashier’s or certified check is used, it shall be delivered to the
City Clerk in a sealed envelope at 14177 Frederick Street, Moreno Valley, CA 92553 prior to the
bid deadline specified herein.

If any Bidder makes any alteration, or otherwise deviates from any of the pre-defined Bidder’s
Proposal forms, or makes any qualifications of the Bidder's Proposal forms in separate
documents submitted with the Bidder's Proposal, the Bid may be considered non-responsive.
All Bidders’ Proposals shall be evaluated on the basis of the Engineer's estimate of the
guantities of Work to be performed.

4. Bid Security: Each Bid shall be accompanied by Bid Security, in the form of a certified check,
cashier’s check, or Bidder's Bond executed by a California-admitted surety insurer (as defined
by California Code of Civil Procedure 88 995.120 and 995.311) in an amount of not less than
ten percent (10%) of the amount of the total Bid price.
Such Bid Security shall guarantee that the Bidder, if his or her Proposal is accepted, will
execute the Agreement, secure and furnish proof of Commercial General Liability, Automobile,
and Workers’ Compensation Insurance as required by the Contract Documents, furnish a
Faithful Performance Bond in the amount of one hundred percent (100%) of the total Contract
Price, and furnish a Labor and Materials Payment Bond in the amount of one hundred percent
(100%) of the total Contract Price, within ten (10) Working Days after the date of the receipt of
the Agreement. Failure to execute and furnish said Contract Documents within said 10 days
shall be just cause for the annulment of the award and forfeiture of the Bid Security pursuant to
the provisions of Section 20172 of the California Public Contract Code. The City will request the
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original bid bonds of the three lowest bidders to be provided to the City within 72 hours of the
bid deadline and shall retain the Bid Security of the first, second, and third lowest responsible
Bidders until such time as the Agreement is executed. The Bid Security submitted by all other
Bidders will be released within thirty (30) days after the date of the award of the Contract.
Submission of the bid security shall be in accordance with the instructions provided in
Paragraph 3, “Bid Forms”, contained herein.

5. Contractor Registration: California law (SB854) provides that "A contractor or subcontractor
shall not be qualified to bid on, be listed in a bid proposal, subject to the requirements of section
4104 of the Public Contract Code, or engage in the performance of any contract for public work,
as defined in this chapter, unless currently registered and qualified to perform work pursuant to
Labor Code section 1725.5." Please go to http://www.dir.ca.gov/Public-
Works/PublicWorks.html, and look under "Contractor Registration" for more information and to
register. Pursuant to the above law, no contractor or subcontractor may be listed on a bid
proposal for a public works project (submitted on or after April 1, 2015) unless registered with
the Department of Industrial Relations pursuant to Labor Code section 1725.5 [with limited
exceptions from this requirement for bid purposes only under Labor Code section 1771.1(a)].
Additionally, no contractor or subcontractor may be awarded a contract for public work on a
public works project (awarded on or after April 1, 2015) unless registered with the Department of
Industrial Relations pursuant to Labor Code section 1725.5. Please go to
https://www.dir.ca.gov/public-works/publicworkssb854fag.html

This project is also subject to compliance monitoring and enforcement by the
Department of Industrial Relations. All contractors and subcontractors must furnish electronic
certified payroll records directly to the Labor Commissioner (aka Division of Labor Standards
Enforcement). For all new projects awarded on or after April 1, 2015, the contractors and
subcontractors must furnish electronic certified payroll records to the Labor
Commissioner. As of January 1, 2016: all contractors (except those listed as Exemptions
by the DIR) must furnish electronic certified payroll records to the Labor Commissioner
in the “eCPR data system”.

The City of Moreno Valley will not accept a bid nor will it contract or subcontract without proof of
the contractor or subcontractor’s current registration to perform public works pursuant to section
1725.5.

6. Claim Resolution Procedures: Section 9204 of Assembly Bill 626 sets forth the following new
procedural requirements for claims submitted by a contractor on a public works project:

a. A contractor must furnish "reasonable documentation to support the claim."”
b. Upon receipt of a claim, a public entity must "conduct a reasonable review" and
provide a written statement to the contractor within 45 days of receipt of the

claim.

c. For any undisputed portion of a claim, a public entity must make payment within
60 days of the public entity's issuance of the written statement.

d. If the contractor disputes the public entity's written statement, or if the public
entity fails to respond, the contractor may demand "an informal conference to
meet and confer for settlement of the issues in dispute.”

e. The public entity must schedule the meet and confer conference within 30 days
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of the demand.

f. Within 10 business days following the meet and confer conference, the public
entity must provide a written statement identifying the portion of the claim that
remains in dispute. Any payment due on an undisputed portion of the claim
must be made within 60 days of the meet and confer conference.

g. After the meet and confer conference, any disputed portion of the claim "shall
be submitted to non-binding mediation."

h. If mediation is unsuccessful, the parts of the claim that remain in dispute shall
be subject to applicable procedures outside Section 9204 (statutory and
contractual).

i. Failure of a public entity to respond to a claim within the time periods described
in Section 9204 "shall result in the claim being deemed rejected in its entirety."

7. Contractor’s License and Certifications: No Bid will be accepted from a Bidder who, at the
Bid Deadline, is not fully and properly licensed as a contractor in accordance with Chapter 9 of
Division 3 of the California Business and Professions Code (Section 7000 et seq.). At the Bid
Deadline, the prime Contractor must hold an active Class "A", sufficient to cover all of the work
to be performed by the prime Contractor. Failure of the Bidder to obtain proper and adequate
license for award of the Contract shall constitute a failure to execute the Contract and shall
result in the forfeiture of the Security of the Bidder (PCC 20103.5). All Subcontractors shall be
properly licensed at the Bid Deadline.

8. Owner’s Rights Reserved: Within such limits as may be prescribed by law, the City Council of
the City of Moreno Valley reserves the right to reject any and all Bids, to accept, reject or waive
any variances or informalities in a Bid or in the bidding, or to accept the Bid or Bids that best
serve the interests of the City.

9. Work Performed by Contractor: The successful Bidder shall perform, with its own
organization, Contract Work amounting to at least 51 percent (51%) of the Contract Price,
except that any designated "Specialty Items" may be performed by subcontract and the amount
of any such "Specialty Items" may be deducted from the Contract Sum before computing the
amount of Work required to be performed by the Contractor. See Subsection 2-3.2, “Self
Performance,” of the Standard Specifications and City Special Provisions.

10. Payment of Prevailing Wage Rates: This Project is subject to the provisions of Labor Code
Section 1720 et seq., and the requirements of Title 8 of the California Code of Regulations
Section 16000 et seq., which govern the payment of prevailing wages on public works projects.
The Director of the Department of Industrial Relations, State of California (DIR) pursuant to the
California Labor Code, has determined the general prevailing rates of wages in the locality in
which the Work is to be performed. Said rates are on file with the Capital Projects Division of
the City of Moreno Valley and copies will be made available to any interested party on request
during regular business hours and are also available on the Internet at the California
Department of Industrial Relations website:
http://www.dir.ca.gov/dIsr/DPreWageDetermination.htm. These rates shall be the minimum
wage rates for this project. The Contractor shall post a copy of said rates at the job site
throughout the period of work on this project. The Contractor shall see that all employees of
both the prime Contractor and subcontractors are being paid rates equal to or greater than the
said rates. See Section 7-2.3 of the City Special Provisions.
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11. Substitution of Securities: Pursuant to California Public Contract Code Section 22300, the
Contractor may substitute approved securities for any monies withheld by the City to ensure
performance of the Work. At the request and sole expense of the Contractor, securities
equivalent to the amount withheld shall be deposited with the City, or with a state or federally
chartered bank in California as escrow agent, who shall pay such monies to the Contractor after
satisfactory completion of the Contract. Securities eligible for investment under this section
shall include those listed in Section 16430 of the Government Code, bank or savings and loan
certificates of deposit, interest-bearing demand deposit accounts, and standby letters of credit.
The Contractor shall be the beneficial owner of any securities substituted for monies withheld
and shall receive any dividends and interest thereon. Alternatively, the Contractor may request
that the City, at the expense of the Contractor, make payment of retention earned directly to the
escrow agent. Notwithstanding the foregoing, such Contractor shall have thirty (30) Calendar
Days following award of the Contract to submit a written request to the City to permit the
substitution of securities for retention or payment to an escrow agent; failure to do so shall be
deemed a waiver of the right.

12. City of Moreno Valley Business License: The Contractor and all Subcontractors shall obtain
and keep current a City of Moreno Valley Business License prior to commencement and
throughout the duration of the Work.

13. Withdrawal of Bids: Bids shall remain open and valid for sixty (60) days after the Bid
Deadline. Bids may be withdrawn electronically on the PlanetBids Vendor Portal prior to the
time set for opening of bids. No bid may be withdrawn or changed after the Bid deadline, except
as otherwise provided by law. The lowest Bidder may only request relief of its Bid in
accordance with Public Contract Code Section 5100 et seq. Each Bidder agrees by submitting
a Bid that its Bid shall remain open, is irrevocable, and may not be modified, withdrawn, or
cancelled for a period of at least sixty (60) Calendar Days after Bid Deadline.

14. Contract Award/Alternate Bid Items: Refer to Paragraph 19 of the Instructions to Bidders,
Award of Contract.

15. Subcontractors: Each Bidder shall submit, in the electronic Bid Form provided in the City of
Moreno Valley’s bid portal a list of Subcontractors to be used on this Project as required by the
Subletting and Subcontracting Fair Practices Act, California Public Contract Code section 4100
et seq.

16. Insurance: All Contractors and Subcontractors must provide the insurance described in
Paragraph 7 of the Agreement.

17. Performance and Payment Bonds: Refer to Paragraph 23 of the Instructions to Bidders.

18. Technical Information: For technical information relating to the details of this Project and
bidding requirements submit all RFI’s via the project Q&A tab within the City of Moreno Valley
Vendor Portal in https://www.planetbids.com/portal/portal.cfm?CompanylD=24660.

Any RFI received after the date and time specified herein will not be considered.
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The project manager for this project will be:

Tony Hetherman

Parks Projects Coordinator

City of Moreno Valley

Parks and Community Services Department
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INSTRUCTIONS TO BIDDERS

Scope of Project: The Contractor shall furnish, to the satisfaction of the Engineer, all labor,
materials, tools, equipment, and incidentals, unless otherwise specified, to construct and
complete the Work in compliance with the Contract Documents, Technical Specifications, Plans,
and any Addenda.

General: Information contained in these Instructions to Bidders is supplemental to information
contained in the Notice Inviting Bids. The meanings of all capitalized terms not defined herein
are defined in the Standard Specifications or the City Special Provisions.

Examination of Site and Bidding Documents: The Bidder, at its sole cost and expense, is
required to examine carefully the Bidding Documents and the Project site to become fully
acquainted with the conditions affecting the Work. The failure of a Bidder to receive or examine
any of the Bidding Documents or to inspect the site shall not relieve such Bidder from any
obligation with respect to the Bid, the Contract, or the Work required under the Contract
Documents. The City assumes no responsibility or liability to any Bidder for, nor shall the City
be bound by, any understandings, oral representations or oral agreements of the City’s agents,
employees or officers concerning the Contract Documents or the Work made prior to execution
of the Contract. By submitting a Bid, Bidder represents: (1) that Bidder has read and
understands the Bidding Documents; (2) the Bid is made in compliance with the Bidding
Documents and is based upon the labor, materials, equipment, and systems required by the
Bidding Documents; (3) that Bidder understands that all labor, materials, equipment, and
systems to be furnished for the Work shall be furnished for the prices bid; (4) that it has visited
the Project site, familiarized itself with the local conditions under which the Work is to be
performed; (5) that it is fully experienced, qualified and competent to perform the Work set forth
in the Contract Documents; (6) that it shall not damage or endanger and shall preserve and
protect adjacent properties; (7) that it is properly equipped, organized and financed to perform
the Work; (8) that it is properly permitted and licensed by the California Contractors State
Licensing Board to perform the Work; (9) that it has familiarized itself with all conditions bearing
upon transportation, disposal, handling and storage of materials; (10) that it has familiarized
itself with the availability of labor, water, electric power, and roads; (11) that it has familiarized
itself with uncertainties of weather, or similar physical conditions at the Project site; (12) that it
has familiarized itself with the character of equipment and facilities needed preliminary to and
during performance of the Work; (13) that it has familiarized itself with the staging and material
storage constraints of the Project site and surrounding buildings and will confine its staging and
storage operations to approved areas; (14) that it will coordinate its construction activities with
the other contractors performing work on the Project site, if any, including, but not limited to, any
Separate Contractor retained by the City; and (15) that the Bidder has checked figures set forth
in the Bid Schedule and understands that neither the City, nor the Moreno Valley Housing
Authority, nor the Moreno Valley Community Services District, nor any officer or employee
therefore will be responsible for any misunderstandings, errors, or omissions on the part of the
Bidder in submitting its Bid.

Urban Runoff: The Bidder certifies to the City that he/she has trained his/her employees and
Subcontractors, if any, for Urban Runoff management and has included sufficient sums in the
Bid Price to cover such costs of said training as stipulated in the most current Regional Water
Quality Control Board requirements, including the Municipal Separate Storm Sewer System
NPDES Permit. The Contractor is responsible for all clean up and payment of all fines levied as
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a result of any illegal discharge (as defined in said NPDES permit) occurring as a result of the
Contractor’'s Work and/or operations.

Estimated Quantities: The estimated quantities set forth in the Bid Schedule are approximate
only, and are provided only as a basis for the comparison of Bids. The City does not guarantee,
expressly or by implication, that the actual amount of Work will correspond therewith, and reserves
the right to increase or decrease the amount of any portion of the Work, or to omit portions of the
Work, or delete any Bid Items of Work as may be deemed necessary or advisable by the Engineer.
Payment shall be made only for actual quantities of Contract items constructed in accordance with
the Contract Documents. See Section 9-3, “Payment,” of the Standard Specifications and City
Special Provisions.

Interpretation of Bidding Documents: Discrepancies in and omissions from the Bidding
Documents shall, at once, be brought to the attention of the City. If any Bidder contemplating
submitting a Bid for the Project is in doubt as to the true meaning of any part of the Bidding
Requirements or Contract Documents, or who finds discrepancies, errors or omissions therein or
who finds variances in any of the Bidding Documents with Applicable Law, such Bidder may submit
a written request for an interpretation or correction thereof to the City via the City’s electronic
bidding system. All Bidders shall submit such written requests to the City on or before the deadline
established in the Notice Inviting Bids unless modified by Addendum (i.e., at least five (5) Working
Days prior to the Bid Deadline, unless modified by Addendum). Any interpretation or correction will
be made only by Addenda duly issued by the City, and a copy of such Addenda will be e-mailed to
each Registered Bidder. The City will not be responsible for any other explanations or
interpretations. No oral agreement or conversation with any officers, employees, or agents of the
City, either before or after execution of the Contract, shall affect or modify any of the terms of
obligations contained in any of the Contract Documents.

Addenda: Before the Bid Deadline, the City may modify the Work, the Bidding Documents, or any
portion(s) thereof by the issuance of written Addenda disseminated to all Registered Bidders. All
Addenda shall be acknowledged electronically in the Bidder's Proposal submitted within the City’s
vendor portal and shall become a part of the Contract Documents. The cost of performing Work
described in the Addenda shall be included in the Bid. If any Addenda have been issued by the
City but are not acknowledged by the Bidder in the Bidder’'s Proposal, the Bid may be rejected as
non-responsive. All Addenda or Bulletins will be issued via email through the Planet Bids Vendor
Portal. It is the Contractor’'s responsibility to ensure the email utilized in the Planet Bids Vendor
Portal is current and accurate and it is further the Contractor’s responsibility to actively check the
email for Addenda or Bulletin updates.

Bid Forms and Submission of Bid: Bids shall be made upon the electronic proposal online from
the City of Moreno Valley Vendor Portal through PlanetBids at the above referenced address.
Paper copies will not be accepted. The Bid Sheet included in the proposal is provided for reference
and defines the basis of bid. The unit prices for each bid item shall be properly entered in the
online electronic proposal.

Bid Schedule: The Bidder shall set forth for each Bid Item, in the electronic proposal online, a unit
price and a total price in the respective spaces provided for this purpose on the Bidder’'s Proposal
form. In the case of unit basis items, the amount set forth under the "Total Price" column shall be
the product of the unit price multiplied by the estimated quantity for the item.

In case of discrepancy between the unit price and the total set forth for the item, the unit price
shall prevail, except however, that if the amount set forth as a unit price is ambiguous,
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unintelligible or uncertain for any reason, or if it is omitted, or is the same amount as the entry in
the "Total Price" column, or in the case of lump sum items is not the same amount as the entry
in the "Total Price" column, then the amount set forth in the "Total Price" column for the item
shall prevail in accordance with the following:

a. As to the lump sum items, the amount set forth in the "Total Price" column shall be the
same amount in the unit price column, otherwise the amount set forth in the “Total Price”
column shall prevail. Lump sum items are considered to be a unit of one.

b. As to unit basis items, the amount set forth in the "Total Price" column shall be divided
by the estimated quantity for the item and the price thus obtained shall be the unit price.

Withdrawal of Bidder's Proposals Bids may be withdrawn electronically on the PlanetBids
Vendor Portal prior to the time set for opening of bids.

a. No bid may be withdrawn or changed after the Bid deadline, except as otherwise
provided by law. The lowest Bidder may only request relief of its Bid in accordance with
Public Contract Code Section 5100 et seq. Each Bidder agrees by submitting a Bid that
its Bid shall remain open, is irrevocable, and may not be modified, withdrawn, or
cancelled for a period of at least sixty (60) Calendar Days after Bid Deadline.

Bid Security: As set forth in the Notice Inviting Bids, Each Bid shall be accompanied by a
certified check or cashier's check payable to the City of Moreno Valley, or Bidder's Bond
executed by the Bidder as principal and a California-admitted surety insurer (as defined by
California Code of Civil Procedure 88 995.120 and 995.311) in an amount of not less than ten
percent (10%) of the amount of the total Bid price (“Bid Security”). Pursuant to California Public
Contract Code Section 20170 & 20171, no Bid shall be considered unless such Bid Security is
enclosed therewith. If the Bidder elects to furnish a Bidder's Bond as his or her Bid
security, the Bidder shall scan and upload the Bid Bond, and submit via the electronic
vendor portal prior to the bid deadline.

The City will request the original bid bonds of the three lowest bidders to be provided to the City
within 72 hours of the bid deadline and shall retain the Bid Security of the first, second, and third
lowest responsible Bidders until such time as the Agreement is executed. A notary certificate
for the Bidder’s signature shall be attached. The attorney-in-fact for a corporate surety must
sign the bond, such signature shall be notarized, and a certified and notarized Power of
Attorney duly authorizing the attorney-in-fact to act for the surety shall be submitted with the
bond. The bond shall include the address at which the principal (Bidder) and surety may be
served with notices, papers and other documents. If any of these items are not submitted with
the Bid, the Bid shall be considered non-responsive and will be rejected.

The bidder may utilize a cashier’s or certified check in lieu of a bid bond in the amount of ten
percent (10%) of the base bid. If a cashier’s or certified check is used, it shall be delivered to
the City Clerk in a sealed envelope at 14177 Frederick Street, Moreno Valley, CA 92553 prior to
the bid deadline specified herein. In the event that the successful Bidder withdraws its Bid prior
to the expiration of sixty (60) Calendar Days after the Bid Deadline, or attempts to withdraw its
Bid when the requirements of Public Contract Code § 5101 et seq. are not met, or refuses or
fails to execute the Contract and provide the required bonds and insurance within ten (10)
Working Days after award of the Contract, the Bid Security shall be retained by the City. In
such event, the City may award the Contract for the Work to a responsible Bidder submitting the
next lowest responsive Bid or may call for new Bids at the City’s sole discretion. Pursuant to
Public Contract Code Section 20174, if the Contract is awarded to the next lowest responsible
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Bidder, the defaulted Bidder's Bid Security shall be used to cover the difference between the
lowest Bid Price and the second lowest Bid Price, and any surplus will be returned to the
defaulted Bidder or surety.

Contractor’s Statement: Each Bidder shall scan and submit with its electronic Bid, a
Contractor’'s Statement (which is included within the Bidder's Proposal forms) completed by
Bidder. The Contractor’'s Statements shall not be public records. All information required by the
Contractor’'s Statement shall be completely and fully provided. Any Bid not accompanied by a
Contractor’s Statement completed with all information required and bearing the signature of the
Bidder's duly authorized representative under penalty of perjury may render the Bid non-
responsive and rejected. If the City determines that any information provided by a Bidder in the
Contractor's Statement is false or misleading, or is so incomplete as to be false or misleading,
the City may reject the Bid submitted by such Bidder as being non-responsive. Although the
City will be reviewing qualifications, the City shall not apply a relative superiority analysis in
making award of the Contract to the lowest responsive responsible Bidder.

Subcontractors:

Subcontractor List. Each Bidder shall submit with its electronic Bid, in the electronic form
provided a list of proposed Subcontractors in accordance with the Subletting and
Subcontracting Fair Practices Act, Public Contract Code Section 4100 et seq. If additive
Alternate Bid Items are included in the Bidding Documents, Bidder shall identify Subcontractors
performing additive Alternate Bid Items when such Work or combination of base Contract Work
and alternate work exceeds one-half of one percent of the total Bid Price.

The City may require the three (3) lowest Bidders to submit other information pertinent to the
proposed Subcontractor’s quality, fitness, capacity, and experience to satisfactorily perform the
Work. Failure to timely submit such additional Subcontractor information shall result in the Bid
being deemed non-responsive and the Bid will be rejected by the City.

Work of Subcontractors. The organization or arrangements of the Specifications and Plans
shall not limit the extent of the Work of the Contract Documents. Accordingly, all Bidders are
encouraged to disseminate all of the Specifications, Drawings, and other Contract Documents to
all persons or entities submitting sub-bids to the Bidder. The omission of any portion or item of
Work from the Bid or from sub-bids that is reasonably inferable from the Contract Documents is
not a basis for adjustment of the Contract Price or the Contract Time.

Bidder-Performed Work. After the Bid Deadline, the City may require the three (3) lowest
Bidders to submit information about Bidder-performed Work including, but not limited to, the
dollar value or percentage value of Work to be performed by Bidder in conformity with the
Contract Documents. See Subsection 2-3.2, “Self Performance,” of the Standard Specifications
and City Special Provisions regarding requirements for Contractor-performed Work.

Ineligible Subcontractors. The successful Bidder is prohibited from performing Work on the
Project with any Subcontractor who is ineligible to perform work on a public works project
pursuant to Sections 1777.1 or 1777.7 of the California Labor Code. By submitting a Bid, each
Bidder certifies that it has investigated the eligibility of each and every listed Subcontractor and
has determined that none is ineligible to perform Work pursuant to the Labor Code.
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Non-Collusion Affidavit: In accordance with California Public Contract Code § 7106, the
Bidder shall sign the Declaration of Non-collusion in the form contained in the Bidding
Documents, under penalty of perjury, certifying that the Bid is not the result of and has not been
influenced by collusion. Any Bid made without such declaration, or believed to be made in
violation thereof, shall be deemed non-responsive. Bidder shall scan and submit with its bid
the Non-Collusion form contained herein.

Disqualification of Bidders:

Debarred Contractors. No Bid will be accepted from a Bidder who is prohibited from
performing work on a public works project pursuant to Sections 1777.1 or 1777.7 of the
California Labor Code.

Interest in More Than One Bid. More than one Bid from an individual, firm, partnership,
corporation, or an association under the same or different name will not be considered;
however, a person, firm or corporation that has submitted a sub-bid to a Bidder or that has
guoted prices of materials to a Bidder, is not thereby disqualified from submitting a sub-bid or
quoting prices to other Bidders or making a Bid as the prime contractor. Reasonable grounds
for believing that any Bidder has an interest in more than one Bid as a Bidder will cause the
rejection of all Bids in which such Bidder is interested.

Improperly Licensed. No Bid will be accepted from a Bidder who, at the Bid Deadline, is not
fully and properly licensed as a contractor in accordance with Chapter 9 of Division 3 of the
California Business and Professions Code (Section 7000 et seq.). See the Notice Inviting Bids
for identification of the license(s) required for this Project.

Evaluation of Bids:
a. Responsive Bid. A responsive Bid is a Bid that conforms, in all material respects, to
these Instructions to Bidders. Non-responsive Bids will be rejected.

b. Responsible Bidder. A responsible Bidder means a Bidder who has demonstrated the
attributes of trustworthiness, quality, fithess, capacity, and experience to satisfactorily
perform fully the requirements of the Contract Documents and the moral and business
integrity and reliability that will assure good faith performance in the sole discretion of the
City. The City’s determination of a Bidder’s responsibility or non-responsibility shall be
based on the fithess and capacity of the Bidder to satisfactorily perform the obligations of
the Contract, whether or not the Bidder is qualified to perform those obligations, whether
or not the Bidder is trustworthy, and such other bases as may be relevant. The City may
consider, among other things: (1) any act or omission or pattern or practice of acts or
omissions that negatively reflect on the Bidder's quality, fithess or capacity to perform;
(2) any act or omission of Bidder that indicates a lack of integrity or honesty; (3) the
making of a false claim against the City or any other public entity or engaging in
collusion; (4) the Bidder's financial capability to perform; (5) the Bidder's experience with
its sureties and insurance companies; (6) the Bidder's ability to perform on time and on
budget, either in the present or as performed in the past; (7) whether or not Bidder has
performed satisfactorily in the past on its contracts with the City or any other public
entity, including, but not limited to, whether or not Bidder has been in default under a
contract with the City or any other public entity; (8) the Bidder's safety record; (9) the
Bidder's history of claims, litigation, and termination or disqualification on public projects;
(10) Bidder's contract management skills, including, but not limited to, the use of
scheduling tools, submission of schedules, compliance with prevailing wage rates, and
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certification of accurate payroll documents; and (11) whether or not Bidder is currently or
was previously debarred by any public agency.

c. Reservation of Rights: The City reserves the right, in its sole discretion, to: judge the
Bidder's representations as stated in the Bidder's Proposal forms, including the
Contractor’s Statement, and any post-Bid information to determine whether or not Bidder
is qualified to perform the Work; be the sole judge regarding the suitability of the
products, services or supplies offered; to not purchase all items or the full quantity of
each item listed in the Bidding Documents; reject any or all Bids; modify, cancel or
withdraw the Notice Inviting Bids; issue a new Notice Inviting Bids; suspend or abandon
the Project; appoint evaluation committees to review bids; and seek the assistance of
outside technical experts in Bid evaluation; waive deficiencies, informalities and minor
irregularities in any Bid or in the bidding process; require a Bidder to provide a guarantee
(or guarantees) of the Contract by a third party; not issue a Notice to Proceed after
execution of the Contract. In submitting a Bid in response to the Notice Inviting Bids, the
Bidder is specifically acknowledging the City holds these rights.

d. The Notice Inviting Bids does not commit the City to enter into a Contract, to reject, in its
sole discretion, all Bids, nor does it obligate the City to pay for any costs incurred in
preparation and submission of a Bid or in anticipation of a contract. By submitting a Bid,
the Bidder disclaims any right to be paid for such costs.

20. Rejection of Bidder's Proposals: Any Bid containing information which is subsequently
proven false or improperly signed shall be considered non-responsive and shall be rejected by
the City. A Bid shall be rejected as non-responsive:

a. If the Bid shows any alterations of form or material additions not called for.
b. If the Bid contains additional or alternate Bid Items not called for.

c. If the Bidder adds any provisions reserving its rights to accept or reject any award of
Contract.

d. If the Bid Bond/Security does not accompany the Bid.
e. If the Bid fails to provide required information except as allowed by law.

f. If the Bid fails to indicate that Work valued at least fifty percent (50%) of Contract Price
(except Specialty Items) will be performed by the Bidder's own forces, in accordance
with Section 2-3.2 of the City Special Provisions.

g. If the Bid is transferred to another Bidder.
h. If the Bid is received after the designated deadline.
i. Ifthe Bid is oral, telephoned, faxed, e-mailed, or telegrammed.

j.  If the Bidder has been debarred pursuant to California Labor Code Sections 1777.1 or
1777.7 (see Paragraph 16.1 above).
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A Bid may be rejected as non-responsive if it contains irregularities of any kind;
however, the City reserves the right to waive irregularities to the extent permitted by
law, as well as to reject any and all Bids. Bids may be considered irregular and may be
rejected for reasons that include, but are not limited to, the following:

k. If there are material qualifications, conditions, or irregularities of any kind which may
make the Bid incomplete, indefinite, or ambiguous.

I. If the Bid Price or unit prices provided by Bidder are obviously unbalanced or are
excessive or may materially affect the final cost of the Work.

m. If Bidder has been delinquent or unfaithful in the performance of any former contract with
the City.

n. If the City determines that any information provided by a Bidder is false or misleading, or
is so incomplete as to be false or misleading.

Award of Contract: The lowest responsible Bidder will be determined by comparing the total
Bid Price of all Base Bid Items plus Alternate Bid Items, using the Engineer's estimate of
quantities for the Work as set forth in the Bidder's Proposal. The City reserves the right to
select any, all, or none of the Alternate Bid Items at the time of award of the Contract. In the
event that any or all of the Alternate Bid Items are not awarded as part of the Contract, the City
reserves the right to add any or all of the Alternate Bid Iltems by Change Order or Construction
Change Directive at the prices set forth in the Bid. The award of the Contract, if made, will be
within sixty (60) Calendar Days after Bid Opening. In the event award is not made within a sixty
(60) day period, the selected Contractor, if any, may submit to the City claim(s) for additional
costs incurred between the end of said sixty (60) day period and date of actual award. All
reasonable claims will be considered, and any justifiable costs shall be added to the Contract
pursuant to a Change Order.

Execution of Contract: The Agreement shall be signed by the successful Bidder in duplicate
counterpart and returned, together with the required bonds and insurance certificate(s), within
ten (10) Working Days after the date the Agreement is awarded to the successful Bidder by the
City. The Contract shall not be binding upon the City until same has been completely executed
by the Contractor and the City.

Bonds and Insurance: The successful Bidder shall furnish a Performance Bond and a Labor
and Materials Payment Bond, each in the penal amount of 100% of the Contract Price. Bond
forms for execution will be provided by the City when the Contract is tendered to the successful
Bidder. Bonds may be secured through the Bidder’s usual sources. The cost of furnishing the
bonds shall be included in the Bid. Bonds issued by a California-admitted surety insurer listed
on Treasury Circular 570 shall be deemed accepted unless specifically rejected by the City.
Bonds issued by sureties not listed in Treasury Circular 570 must be accompanied by all
documents enumerated in California Code of Civil Procedure Section 995.660. The bonds are
subject to the requirements of Paragraph 8 of the Agreement. The Bidder selected for award of
the Contract will be required to furnish the City with a certificate of liability insurance coverage,
an insurance endorsement, and workers’ compensation certification in the coverage amounts
specified in Paragraph 7 of the Agreement. The successful Bidder shall deliver the signed
Agreement, bonds, and insurance to the City within ten (10) Working Days after the Contract is
awarded to the successful Bidder.

Permits and Fees: Refer to Section 7-5 of the City Special Provisions.
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BIDDER’S PROPOSAL
PROJECT NO. 807-0048

PROJECT NAME:
COMMUNITY PARK SKATE PARK

CERTIFICATION OF INSPECTION OF THE SITE AND CONTRACT DOCUMENTS. By submitting an
electronic bid, Bidder certifies that it: has carefully examined the location of the proposed Work, is fully familiar
with all Contract Documents, including the City Special Provisions, Plans, and Addenda, Plans, and that said
Contract Documents contain sufficient detail regarding the Work to be performed; has notified Owner of any
errors or omissions in the Contract Documents and unusual site conditions; has carefully checked all words,
prices, and statements in this Bidder's Proposal; and has visited the Project site and conducted such other field
investigations which are prudent and reasonable in preparing the Bid. Bidder agrees that neither the City of
Moreno Valley, nor the Moreno Valley Housing Authority, nor the Moreno Valley Community Services District,
nor the City as Successor Agency for the Community Redevelopment Agency of the City of Moreno Valley for
RDA only, nor the Western Riverside Council of Governments for TUMF only, nor any officer or employee
therefore will be responsible for any misunderstandings, errors or omissions on the part of the undersigned in
submitting this Bid.

BIDDER’S REPRESENTATIONS REGARDING INSURANCE AND BONDS. This Bid is made with the full
knowledge of the kind, quantity, and quality of the materials and Work required and, if it is accepted by the
City, the Bidder shall enter into a Contract and furnish the bonds, insurance, and other documents as required
by the Contract Documents within ten (10) Working Days after award of the Contract. The Bidder agrees that
failure to execute and return the Agreement or the required faithful performance bond, labor and materials
payment bond, and insurance certificates to the City within said ten (10) Working Days shall be sufficient cause
for the rescission of the award and forfeiture of the Bid Security.

TIME FOR COMPLETION. The Bidder agrees that if awarded the Contract, it shall complete all
preconstruction requirements, ordering of materials, and construction of the Project within the Contract Time
established in Paragraph 5 of the Agreement and within the duration(s) established to Fulfill Preconstruction
Requirements and to Order Materials.

NON-COLLUSION AFFIDAVIT. Bidder being first duly sworn, deposes and says that the party who submits
herewith a Bid to the City; that the Bid is not made in the interest of, or on behalf of, any undisclosed person,
partnership, company, association, organization, or corporation; that the Bid is genuine and not collusive or
sham; that the Bidder has not directly or indirectly induced or solicited any other Bidder to put in a false or
sham Bid, and has not directly or indirectly colluded, conspired, connived, or agreed with any Bidder or anyone
else to put in a sham Bid, or that anyone shall refrain from bidding; that the Bidder has not in any manner,
directly or indirectly sought by agreement, communication, or conference with anyone to fix the Bid price of the
Bidder or any other Bidder, or to fix any overhead, profit, or cost element of the Bid price, or of that of any other
Bidder, or to secure any advantage against the City of anyone interested in the proposed Contract; that all
statements contained in the Bid are true; and, further, that the Bidder has not, directly or indirectly, submitted
his or her Bid Price or any breakdown thereof, or the contents thereof, or divulged information or data relative
thereto, or paid, and will not pay, any fee to any corporation, partnership, company associations, organization,
bid depository, or to any member or agent thereof to effectuate a collusive or sham Bid. Bidder
acknowledges acceptance and agreement with the above by agreeing to the terms and conditions at
the time of electronic bid submittal.
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Bid Schedule shown is for reference purposes only. Bid Schedule must be completed electronically.
The link to register to become a prospective bidder and electronically bid on this project can be found at the
following address: https://www.planetbids.com/portal/portal.cfm?CompanylD=24660
City of Moreno Valley will purchase the following items directly from the manufacturer:

e Shade structure material and installation

e Synthetic turf and installation

e Light poles and fixtures (material only)
Refer to construction plan for notes regarding coordination with city and manufacturers.
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UNIT TOTAL
DESCRIPTION OF ITEMS PER PLANS AND SPECIFICATIONS QTY UNIT COST COST
IIVIOBILIZATlON I

1 |MOBILIZATION AND DEMOBILIZATION 1 LS
2 |PORTABLE RESTROOM 1 LS
3 |STORAGE CONTAINER 1 LS
4 |TEMPORARY FENCING 1 LS
5 |TEMPORARY WATER AND POWER FOR CONSTRUCTION ;i LS
6 |EROSION AND DUST CONTROL 1 LS
7 |TREE PROTECTION 1 LS
8 |INSURANCE AND BONDING 1 LS
9 |AS-BUILTS 1 LS
10 |[SUBMITTALS 1 LS
11 JCONSTRUCTION STAKING 1 LS

MOBILIZATION TOTAL

IDEMOLITION AND GRADING I
12 |IREMOVAL AND DISPOSAL OF EXISTING GRASS 19150 SF
13 |REMOVAL AND DISPOSAL OF EXISTING CONCRETE PAVING 360 SF
14 |ROUGH GRADING 1 LS
15 |FINE GRADING 1 LS
16 |COMPACTION TESTING FOR CONCRETE SUBGRADE 1 LS

DEMOLITION AND GRADING TOTAL

|HARDSCAPE |
17 |4" THICK NATURAL GRAY CONCRETE PAVING 360 SF
18 |CONCRETE MOW CURB 120 LF
19 |STEEL - GRIND RAILS, COPING AND EDGE PROTECTION 1 LS
20 | CONCRETE SKATE ELEMENTS 1 LS
21 |CONCRETE FLATWORK AND TURNDOWN WALLS 1 LS
22 |COORDINATION WITH SYNTHETIC TURF CONTRACTOR 1 LS
HARDSCAPE TOTAL
|SITE STRUCTURES |
I 23 |COORDINATION WITH SHADE STRUCTURE CONTRACTOR 1 LS |
SITE STRUCTURES TOTAL
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UNIT TOTAL
DESCRIPTION OF ITEMS PER PLANS AND SPECIFICATIONS QTY [ UNIT COST COST
|[PLANTING |
24 |SOIL PREPARATION 1 LS
25 |FINE GRADE 1 LS
26 |WEED ABATEMENT 1 LS
27 |TURF SOD 1 LS
28 |SOD REPAIR ALLOWANCE DUE TO CONSTRUCTION 1 s
29 |90 DAY MAINTENANCE 1 LS

PLANTING TOTAL

|IRRIGATION

I 30 |AUTOI\/IATIC IRRIGATION SYSTEM MODIFICATION

[ Ls

IRRIGATION TOTAL

|LIGHTING AND ELECTRICAL

31

POLE AND FIXTURE INSTALLATION

LS

32

SITE ELECTRICAL WORK

LS

LIGHTING AND ELECTRICAL TOTAL

TOTAL BASE BID PRICE (BASED ON ESTIMATED QUANTITIES OF ITEMS 1
THROUGH 32)

Note: Estimated quantities are for the purpose of Bid comparison only; payments will be made on the basis of actual
measurement of Work completed, except for lump sum (LS) and final pay (F) quantities. (S) denotes a specialty
item. The Bid Price shall include, but not be limited to, sales tax and all other applicable taxes and fees.
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BOND NO.
BID BOND

COMMUNITY PARK SKATE PARK
PROJECT NO. 807-0048

KNOW ALL MEN OR WOMEN BY THESE PRESENTS:

That , as Principal, hereinafter referred to as

"Contractor," and , a duly authorized corporate as Surety, are
held and firmly bound unto the City of Moreno Valley in the penal sum of TEN PERCENT (10%) OF THE
TOTAL AMOUNT OF THE BID (Total Base Bid Price plus Alternate Bid Price, if any) of the Contractor above
named, submitted by said Contractor to the City of Moreno Valley for the Work for said Project entitled above,
for the payment of which sum in lawful money of the United States, well and truly to be made, to the City of
Moreno Valley to which said Bid was submitted, we bind ourselves, our heirs, executors, administrators and
successors, jointly and severally liable (CCP 995.320 (a)(1), PCC 20171), firmly by these presents. In no case
shall the liability of the Surety hereunder exceed the amount of:

THE CONDITION OF THIS OBLIGATION IS SUCH:

That whereas the Contractor has submitted the above-mentioned Bid to the City of Moreno Valley as aforesaid
for the Work for said Project entitled above.

NOW, THEREFORE, if the aforesaid Contractor is awarded the Contract and, within the time and manner
required under the Bid Documents, after the prescribed forms are presented to him or her for signature, enters
into a written Agreement in the prescribed form and in accordance with the Bid Documents, and files two
bonds with the City of Moreno Valley, one to guarantee Faithful Performance and the other to guarantee
payment for labor and materials, in accordance with said Bidding Documents, and as required by law, and files
the required insurance certificate(s) in accordance with said Bidding Documents, then this obligation shall be
null and void; otherwise, it shall be and remain in full force and effect until execution of the Agreement or
forfeiture pursuant to the Provisions of Sections 20172 and 20174 of the Public Contract Code. The Surety
hereby waives notice of an agreement between the City and Contractor to extend the time in which the City
may accept the Bid.

In the event suit is brought upon this bond by the City and judgment is recovered, the Surety shall pay all costs
incurred by the City in such suit, including a reasonable attorney fee to be fixed by the court.

(SIGNATURE PAGE FOLLOWS)
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IN WITNESS WHEREOF, we have hereunto set our hands and seals on this day of CZ)
=

, 20 S

x

|_

0

pd

S

BIDDER (Principal) CORPORATE SURETY =

@)

&)

Name: Company Name: =
T

Address: Address: 'é
|_

z

L

o

Telephone No.: Telephone No.: I
©)

<

L

|_

Print Name: Print Name: 8
=

L

Title: =
<

w

>

Signature: Signature: 8
(Attorney-In-Fact) o

<

Date: Date: 0
™

e

SIGNING INSTRUCTIONS é

(al}

e The bond shall be executed by a California admitted surety insurer (CCP 995.311). o
e The bond shall include an attached Notary Certificate for the Attorney-in-Fact. §
e The bond shall include an attached Notary Certificate for the Bidder. n
e The bond shall include an attached original Power of Attorney only authorizing the Attorney-in-Fact %
to act for the Surety. =

e The bond shall include the address at which the Principal (Bidder) and Surety may be served with &
notices, papers and other documents. o

o

If any of the above items are omitted, the Bid will be considered non-responsive and will be rejected. §
a)

)

o

O

LL

|_

0

|

)

o

|

o

=

[}

S

<

(&)

8

<
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CALIFORNIA ALL-PURPOSE
CERTIFICATE OF ACKNOWLEDGMENT

State of California

County of SAMPLE

On before me,

(Here insert name and title of the officer)
personally appeared

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledgement to me that he/she they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.
WITNESS my hand and official seal.

(Notary Seal)

Signature of Notary Public

ADDITIONAL OPTIONAL INFORMATION
INSTRUCTIONS FOR COMPLETING THIS FORM

Any acknowledgment completed in California must contain verbiage exactly as

appears above in the notary section or a separate acknowledgment form must be

property completed and attached to that document. The only exception is if a

document is recorded outside of California. In such instances, any alternative

acknowledgment verbiage as may be printed on such a document so long as the

verbiage does not require the notary to do something that is illegal for a notary in

California (i.e. certifying the authorized capacity of the signer). Please check the

document carefully for proper notarial wording and attach this form if required.

e State and County information must be the State and County where the
document

DESCRIPTION OF THE ATTACHED signer(s) personally appeared before the notary public for

DOCUMENT acknowledgmept. _ .
Date of notarization must be the date that the signer(s) personally

appeared which must also be the same date the acknowledgment is
BIDDER’S BOND SIGNATURE PAGE completed.
(Title or description of attached document) The notary public must print his or her name as it appears within his or her
commission followed by a comma and then your title (notary public).
Print the name(s) of document signer(s) who personally appear at the time
of notarization.
Indicate the correct singular or plural forms by crossing off incorrect
forms (i.e. he/shefthey, is/are) or circling the correct forms. Failure to
correctly indicate this information may lead to rejection of document
recording.
The notary seal impression must be clear and photographically
CAPACITY CLAIMED BY THE SIGNER reproducible. Impression must not cover text or lines. If seal impression
smudges, re-seal if a sufficient area permits, otherwise complete a
Individual(s) different acknowledgment form.
Corporate Officer Signature of the notary public must match the signature on file with the
office of the county clerk.
; % Additional information is not required but could help to ensure
(Title) this acknowledgment is not misused or attached to a different
Partner (s) document.
Attorney-in-Fact Indicate title or type of attached document, number of pages
Other and date.
Indicate the capacity claimed by the signer. If the claimed
capacity is a corporate officer, indicate the title (i.e. CEO,
CFO, Secretary).
Securely attach this document to the signed document.

(Title or description of attached document continued)
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BIDDER’S PROPOSAL — CONTRACTOR’S STATEMENT

SUBMIT WITH ELECTRONIC BID SUBMISSION
COMMUNITY PARK SKATE PARK

NAME OF BIDDER:

GENERAL

To be considered, all information requested must be submitted on this Contractor's Statement form or on
sheets which clearly identify the paragraph number and subparts being responded to. Additionally, to the
extent this form does not provide sufficient space to fully respond, contractors should attach additional sheets
as necessary referencing the appropriate paragraph number and subparagraph. The Contractor's Statement
shall not be public records. The Contractor's Statement will need to be scanned and uploaded with bid
submission onto the Planet Bids website.

All questions must be answered and the data must be clear and complete. Line items that do not require a
response shall be noted with a “N/A” referencing items that are not applicable.

1. Contractor is able to obtain insurance for the Bid Package with the minimum scope and limits
specified in Paragraph 7 of the Agreement.
] Yes ] No
2. Contractor has current workers’ compensation insurance policy as required by the Labor Code
or is legally self-insured pursuant to Labor Code section 3700 et seq.
(1  Yes ] No

] Contractor is exempt from this requirement, because it has no employees

3. Have you been in business for a minimum of three (3) years under the contractor’s license
used for the Bid you are submitting?
] Yes ] No
4, Have you satisfactorily completed: 1) at least one (1) prevailing wage public contract in

California; and 2) at least one (1) contract comparable in scope and scale to the Project for
which the Bid is submitted, completed within five (5) years prior to the Bid Deadline and with the
dollar value of Bidder’s portion of each such project in excess of the Base Bid Price submitted
for this Project?

] Yes ] No
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5. Has your contractor’s license been revoked at any time in the last five years?

] Yes ] No

6. Has a surety firm completed a contract on your behalf, or paid for completion because your firm
was default terminated by the project owner within the last five (5) years?

] Yes ] No

7. Complete the following information for each project for which a bonding company has had to
complete any part of your work during the last five (5) years. (Attach additional sheets as
necessary.)

@ Project:
(b) Amount Bonded:
(©) Bonding Company:
(d) Percent of Project Completed:
(e) Name of Contractor Completing Project:

8. At the time of submitting this form, is your firm ineligible to bid on or be awarded a public works
contract, or perform as a subcontractor on a public works contract, pursuant to Labor Code
section 1777.1, Labor Code section 1777.77?

] Yes ] No

If the answer is “Yes,” state the beginning and ending dates of the period of debarment:

9. At the time of submitting this form, is your firm debarred or otherwise ineligible to bid on or be
awarded contracts from the City of Moreno Valley, the federal government, or any other public
agencies in California?

] Yes ] No

If the answer is “Yes,” state the beginning and ending dates of the period of debarment:

10. At any time during the last five years, has your firm, or any of its owners or officers, been
convicted of a crime involving the awarding of a contract of a government construction project,
or the bidding or performance of a government contract?

] Yes [] No

11. Has your firm, or any of its owners or officers, been issued, within a two (2) year period, three
(3) final administrative or criminal citations for violations of the City of Moreno Valley Municipal
Code?

] Yes [] No
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12. How many years has your organization been in business?

What year was your organization established?

13. How many years has your organization been in business under its present business name?

Under what other or former names has your organization operated?

14. Identify parent company if applicable:
15. Have you ever been licensed under a different name or different license number?
] Yes ] No

If the answer is yes, give hame and license number:

Complete the following information for completed construction contracts with public agencies,
including, but not limited to contracts with the City of Moreno Valley. (List three projects
maximum. Attach additional sheets as necessary, but answer all questions identified below for
each project.)

Project #1

@) Name of Agency’s Project Manager:

(b) Name of Project:

(© Name of Agency:
(d) Project Address:

City: State: Zip:

(e) Agency’s Contact Phone: (__ )

0] Type of Facility:

(9) Contract Type:

(h) Contract Amount:

0] Percent Change Orders to Base Contract:

()] Percent Complete:
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(k) Percent Work Performed With Own Forces:
0] Scheduled Completion Date:
(m)  Actual Completion Date:
(n) Explain any differences between scheduled and actual completion dates:
(0) Explain any differences between the original contract price and the actual cost to complete:
Project #2
€)) Name of Agency’s Project Manager:
(b) Name of Project:
(©) Name of Agency:
(d) Project Address:
City: State: Zip:
(e) Agency’s Contact Phone: (__ )
0] Type of Facility:
(9) Contract Type:
(h) Contract Amount:
0] Percent Change Orders to Base Contract:
()] Percent Complete:
(K) Percent Work Performed With Own Forces:
0] Scheduled Completion Date:
(m)  Actual Completion Date:
(n) Explain any differences between scheduled and actual completion dates:
(0) Explain any differences between the original contract price and the actual cost to complete:

A.8.b
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Project #3

@) Name of Agency’s Project Manager:

(b) Name of Project:

(c) Name of Agency:

(d) Project Address:

City: State: Zip:

(e) Agency’s Contact Phone: (__ )

) Type of Facility:

(9) Contract Type:

(h) Contract Amount:

0] Percent Change Orders to Base Contract:

)] Percent Complete:

(k) Percent Work Performed With Own Forces:

)] Scheduled Completion Date:

(m)  Actual Completion Date:

(n) Explain any differences between scheduled and actual completion dates:

(0) Explain any differences between the original contract price and the actual cost to complete:

16. List any projects in which your organization has been involved in any claim for delay, extra work
or equitable contract adjustment in the last five years in which the amount in controversy
exceeded $25,000. ldentify claims by name of project, parties involved, description of claim and
ultimate resolution (attach additional sheets as necessary):

€)) Name of Project:

(b) Project Location:

(c) Date of Claim:

(d) Parties Involved:

A.8.b
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(e) Description of Claim

0] Result:

17. Has your organization ever been terminated from a project before completion? If so, please
provide the following information: (List three projects maximum. Attach additional sheets as
necessary.)

Project #1

€)) Name of Project:

(b) Project Location:

© Client Name:

(d) Client Contact:

Client Telephone No:

(e) Architect Name:

() Architect Telephone No:

(9) Date of Termination:

(h) Reason for Termination:

Project #2

€)) Name of Project:

(b) Project Location:

(© Client Name:

(d) Client Contact:

(e) Client Telephone No:

0] Architect Name:

(9) Architect Telephone No:

(h) Date of Termination:

A.8.b
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0] Reason for Termination:
Project #3

@) Name of Project:

(b) Project Location:

(© Client Name:

(d) Client Contact:

(e) Client Telephone No:

0] Architect Name:

(9) Architect Telephone No:
(h) Date of Termination:

(1) Reason for Termination:

A.8.b

Bid No. 2019-034

I, the undersigned, certify and declare that | have read all the foregoing answers to the
guestionnaire and know their contents. The matters stated in the questionnaire answers are
true of my own knowledge and belief, except as to those matters stated on information and
belief, and as to those matters | believe them to be true. | declare under penalty of perjury
under the laws of the State of California that the foregoing is correct.

Company Name:

Dated: Signed:

Name:

Title:
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California Public Contract Code § 9204 (full text)

9204. (a) The Legislature finds and declares that it is in the best interests of the state and its citizens to ensure
that all construction business performed on a public works project in the state that is complete and not in dispute
is paid in full and in a timely manner.

(b) Notwithstanding any other law, including, but not limited to, Article 7.1 (commencing with Section 10240)
of Chapter 1 of Part 2, Chapter 10 (commencing with Section 19100) of Part 2, and Article 1.5 (commencing
with Section 20104) of Chapter 1 of Part 3, this section shall apply to any claim by a contractor in connection
with a public works project.

(c) For purposes of this section:

(1) “Claim” means a separate demand by a contractor sent by registered mail or certified mail with return
receipt requested, for one or more of the following:

(A) A time extension, including, without limitation, for relief from damages or penalties for delay assessed by a
public entity under a contract for a public works project.

(B) Payment by the public entity of money or damages arising from work done by, or on behalf of, the
contractor pursuant to the contract for a public works project and payment for which is not otherwise expressly
provided or to which the claimant is not otherwise entitled.

(C) Payment of an amount that is disputed by the public entity.

(2) “Contractor” means any type of contractor within the meaning of Chapter 9 (commencing with Section
7000) of Division 3 of the Business and Professions Code who has entered into a direct contract with a public
entity for a public works project.

(3) (A) “Public entity” means, without limitation, except as provided in subparagraph (B), a state agency,
department, office, division, bureau, board, or commission, the California State University, the University of
California, a city, including a charter city, county, including a charter county, city and county, including a
charter city and county, district, special district, public authority, political subdivision, public corporation, or
nonprofit transit corporation wholly owned by a public agency and formed to carry out the purposes of the
public agency.

(B) “Public entity” shall not include the following:
(i) The Department of Water Resources as to any project under the jurisdiction of that department.
(ii) The Department of Transportation as to any project under the jurisdiction of that department.

(iii) The Department of Parks and Recreation as to any project under the jurisdiction of that department.
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(iv) The Department of Corrections and Rehabilitation with respect to any project under its jurisdiction pursuant
to Chapter 11 (commencing with Section 7000) of Title 7 of Part 3 of the Penal Code.

(v) The Military Department as to any project under the jurisdiction of that department.
(vi) The Department of General Services as to all other projects.
(vii) The High-Speed Rail Authority.

(4) “Public works project” means the erection, construction, alteration, repair, or improvement of any public
structure, building, road, or other public improvement of any kind.

(5) “Subcontractor” means any type of contractor within the meaning of Chapter 9 (commencing with Section
7000) of Division 3 of the Business and Professions Code who either is in direct contract with a contractor or is
a lower tier subcontractor.

(d) (1) (A) Upon receipt of a claim pursuant to this section, the public entity to which the claim applies shall
conduct a reasonable review of the claim and, within a period not to exceed 45 days, shall provide the claimant
a written statement identifying what portion of the claim is disputed and what portion is undisputed. Upon
receipt of a claim, a public entity and a contractor may, by mutual agreement, extend the time period provided
in this subdivision.

(B) The claimant shall furnish reasonable documentation to support the claim.

(C) If the public entity needs approval from its governing body to provide the claimant a written statement
identifying the disputed portion and the undisputed portion of the claim, and the governing body does not meet
within the 45 days or within the mutually agreed to extension of time following receipt of a claim sent by
registered mail or certified mail, return receipt requested, the public entity shall have up to three days following
the next duly publicly noticed meeting of the governing body after the 45-day period, or extension, expires to
provide the claimant a written statement identifying the disputed portion and the undisputed portion.

(D) Any payment due on an undisputed portion of the claim shall be processed and made within 60 days after
the public entity issues its written statement. If the public entity fails to issue a written statement, paragraph (3)
shall apply.

(2) (A) If the claimant disputes the public entity’s written response, or if the public entity fails to respond to a
claim issued pursuant to this section within the time prescribed, the claimant may demand in writing an
informal conference to meet and confer for settlement of the issues in dispute. Upon receipt of a demand in
writing sent by registered mail or certified mail, return receipt requested, the public entity shall schedule a meet
and confer conference within 30 days for settlement of the dispute.

(B) Within 10 business days following the conclusion of the meet and confer conference, if the claim or any
portion of the claim remains in dispute, the public entity shall provide the claimant a written statement
identifying the portion of the claim that remains in dispute and the portion that is undisputed. Any payment due
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on an undisputed portion of the claim shall be processed and made within 60 days after the public entity issues
its written statement. Any disputed portion of the claim, as identified by the contractor in writing, shall be
submitted to nonbinding mediation, with the public entity and the claimant sharing the associated costs equally.
The public entity and claimant shall mutually agree to a mediator within 10 business days after the disputed
portion of the claim has been identified in writing. If the parties cannot agree upon a mediator, each party shall
select a mediator and those mediators shall select a qualified neutral third party to mediate with regard to the
disputed portion of the claim. Each party shall bear the fees and costs charged by its respective mediator in
connection with the selection of the neutral mediator. If mediation is unsuccessful, the parts of the claim
remaining in dispute shall be subject to applicable procedures outside this section.

(C) For purposes of this section, mediation includes any nonbinding process, including, but not limited to,
neutral evaluation or a dispute review board, in which an independent third party or board assists the parties in
dispute resolution through negotiation or by issuance of an evaluation. Any mediation utilized shall conform to
the timeframes in this section.

(D) Unless otherwise agreed to by the public entity and the contractor in writing, the mediation conducted
pursuant to this section shall excuse any further obligation under Section 20104.4 to mediate after litigation has
been commenced.

(E) This section does not preclude a public entity from requiring arbitration of disputes under private arbitration
or the Public Works Contract Arbitration Program, if mediation under this section does not resolve the parties’
dispute.

(3) Failure by the public entity to respond to a claim from a contractor within the time periods described in this
subdivision or to otherwise meet the time requirements of this section shall result in the claim being deemed
rejected in its entirety. A claim that is denied by reason of the public entity’s failure to have responded to a
claim, or its failure to otherwise meet the time requirements of this section, shall not constitute an adverse
finding with regard to the merits of the claim or the responsibility or qualifications of the claimant.

(4) Amounts not paid in a timely manner as required by this section shall bear interest at 7 percent per annum.

(5) If a subcontractor or a lower tier subcontractor lacks legal standing to assert a claim against a public entity
because privity of contract does not exist, the contractor may present to the public entity a claim on behalf of a
subcontractor or lower tier subcontractor. A subcontractor may request in writing, either on his or her own
behalf or on behalf of a lower tier subcontractor, that the contractor present a claim for work which was
performed by the subcontractor or by a lower tier subcontractor on behalf of the subcontractor. The
subcontractor requesting that the claim be presented to the public entity shall furnish reasonable documentation
to support the claim. Within 45 days of receipt of this written request, the contractor shall notify the
subcontractor in writing as to whether the contractor presented the claim to the public entity and, if the original
contractor did not present the claim, provide the subcontractor with a statement of the reasons for not having
done so.

(e) The text of this section or a summary of it shall be set forth in the plans or specifications for any public
works project that may give rise to a claim under this section.
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(F) A waiver of the rights granted by this section is void and contrary to public policy, provided, however, that
(1) upon receipt of a claim, the parties may mutually agree to waive, in writing, mediation and proceed directly
to the commencement of a civil action or binding arbitration, as applicable; and (2) a public entity may
prescribe reasonable change order, claim, and dispute resolution procedures and requirements in addition to the
provisions of this section, so long as the contractual provisions do not conflict with or otherwise impair the
timeframes and procedures set forth in this section.

(9) This section applies to contracts entered into on or after January 1, 2017.

(h) Nothing in this section shall impose liability upon a public entity that makes loans or grants available
through a competitive application process, for the failure of an awardee to meet its contractual obligations.

(i) This section shall remain in effect only until January 1, 2020, and as of that date is repealed, unless a later
enacted statute, that is enacted before January 1, 2020, deletes or extends that date.

SEC. 2. The Legislature finds and declares that it is of statewide concern to require a charter city, charter
county, or charter city and county to follow a prescribed claims resolution process to ensure there are uniform
and equitable procurement practices.

SEC. 3. If the Commission on State Mandates determines that this act contains costs mandated by the state,
reimbursement to local agencies and school districts for those costs shall be made pursuant to Part 7
(commencing with Section 17500) of Division 4 of Title 2 of the Government Code.
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AGENCY SPECIAL PROVISIONS

PART 1

GENERAL PROVISIONS 0701

SPECIAL PROVISIONS
PART 1 — GENERAL PROVISIONS
00701-1
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SECTION 1 — TERMS, DEFINITIONS, ABBREVIATIONS, UNITS OF
MEASURE, AND SYMBOLS

1-1.1 GENERAL

The Work shall be performed in accordance with the Special Provisions which amend,
modify, and/or supplement Sections 1 through 800 of the latest edition of the “Greenbook,”
Standard Specifications for Public Works Construction (including all supplement amendments),
in effect and published at the Bid Deadline.

1-2 TERMS AND DEFINITIONS

Add the following:

WORD or WORDS

Admitted

Agency

Alternate Bid, Alternate Bid
Price

Applicable Law

Base Bid, Base Bid Price

Bidding Documents

Bidding Requirements

Bid Item

Board

DEFINITION

Entitled to transact insurance business in California
(CCP995.120).

The City of Moreno Valley and the City of Moreno Valley
Community Services District (CSD).

The amount stated in the Bid for which the Bidder offers to
perform the Work described in the Bidding Documents as
Alternate Work, to be added or deducted from the Base Bid,
which shall be the Contractor’'s responsibility if the Agency
accepts the Alternate Bid Item.

All state, federal, and local laws, statutes, ordinances, codes,
rules, and regulations governing the Work.

The amount stated in the Bid for which the Bidder offers to
perform the Work described in the Bidding Documents as the
base Contract Work (i.e. not including Alternate Bid Items).

The proposed Contract Documents and Bidding Requirements
prepared by the Agency for bidding.

The Notice Inviting Bids, Instructions to Bidders, Bidder's
Proposal, Subcontractor Listing, Bidder's Bond, and
Contractor’'s Statement.

An item of Work listed on the Bid Schedule.

The City Council of the City of Moreno Valley, which is the
awarding authority of the City.
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WORD or WORDS

CA Building Code

CA Electrical Code

CA Fire Code

CA Mechanical Code

CA Plumbing Code

Calendar Day

Change Order

Change Order Proposal
Request

City

DEFINITION

The latest edition adopted by the City of Moreno Valley of the
CALIFORNIA BUILDING CODE, as published by the
International Conference of Building Officials, 5360 South
Workman Mill Road, Whittier, California 90601. Builders
Books, Inc., 7943 Canoga Avenue, Canoga Park, California
91304, Telephone 1-800-273-7375. The Agency does not
endorse any bookstore, but has provided a source where the
information may be obtained.

The latest edition adopted by the City of Moreno Valley of the
CALIFORNIA ELECTRICAL CODE BASED ON THE LATEST
EDITION OF THE NATIONAL ELECTRICAL CODE as
developed by the National Fire Protection Association, 1
Batterymarch Park, P.O. Box 9101, Quincy, MA 02269-9101.

The latest edition adopted by the City of Moreno Valley of the
CALIFORNIA FIRE CODE, as published by the International
Conference of Building Officials, 5360 South Workman Mill
Road, Whittier, California 90601, and Western Fire Chiefs
Association, Palm Brook Corporate Center, 3602 Inland
Empire Boulevard, Suite B-205, Ontario, California 90601.

The latest edition adopted by the City of Moreno Valley of the
CALIFORNIA MECHANICAL CODE, as published by the
International Association of Plumbing and Mechanical
Officials.

The latest edition adopted by the City of Moreno Valley of the
CALIFORNIA PLUMBING CODE, as published by the
International Association of Plumbing and Mechanical
Officials.

24 hours beginning at 12 midnight and ending at 11:59 p.m.

A written instrument prepared by the Agency and signed by
the Agency and the Contractor, stating their agreement upon
all of the following: (1) the scope of the change in the Work;
(2) the amount of the adjustment, if any, in the Contract Price;
and (3) the extent of the adjustment, if any, in the Contract
Time. See Subsection 3-2.1.1 of the Special Provisions.

A request issued by the Agency to the Contractor that
describes a proposed change to the Work and requests that
the Contractor submit an itemized Change Order Proposal to
the Agency. See Subsection 3-2.1 of the Special Provisions.

The City of Moreno Valley.
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WORD or WORDS

City Council

Special Provisions

Construction

Change Directive

Contract Documents

Contract Time

Contractor’'s Representative
CSD

Detour

Director

District

Drawings or Plans

Engineer

Estimated Quantities

Excavation

DEFINITION
The City Council of the City of Moreno Valley.

Provisions of the Agency that amend, modify, and/or
supplement Sections 1 through 800 of the latest edition of the
“Greenbook,” Standard Specifications for Public Works
Construction (including all supplement amendments), in effect
and published at the Bid Deadline.

A written order prepared and signed by the Agency, directing
a change in the Work prior to the Contractor's agreement on
adjustment, if any, in the Contract Price or Contract Time, or
both. See Subsection 3-2.1.2 of the Special Provisions.

The Contract Documents are enumerated in the Agreement.

The number of Working Days stated in the Agreement for the
completion of the Work.

See Subsection 7-6 of the Special Provisions.
Community Services District of the City of Moreno Valley

A temporary route for traffic (vehicular or pedestrian) around a
closed portion of a road or travelway.

Director of Parks and Community Services Department

The Riverside County Flood Control & Water Conservation
District (RCFC&WCD)

The part of the Contract Documents which show the
characteristics and scope of the Work to be performed, and
which have been prepared or approved by the Engineer.

The Director of Parks and Community Services or person(s)
designated by the Director acting either directly or through
authorized agents.

The quantities Work anticipated to be performed, as set forth
in the Bid Schedule, designated as units or a lump sum.

Any operation in which earth, rock, or other material in the
ground is moved, removed, or otherwise displaced by means
of tools, equipment, or explosives in any of the following ways:
grading, trenching, digging, ditching, drilling, augering,
tunneling, scraping, cable or pipe plowing and driving, or any
other way (CGC 4216).
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WORD or WORDS

Field Order

Final Acceptance

Final Completion
Furlough Day
Geotechnical and/or Soils

Engineer

Hazardous Material

Inspector

Laboratory

Labor Surcharge and
Equipment Rental Rates

DEFINITION

A written order effecting a change in the Work not involving an
adjustment in the Contract Price or an extension of the
Contract Time, issued by the Engineer to the Contractor
during construction.

Final Acceptance (Final Acceptance of the Work) occurs when
the Engineer determines that Final Completion (as defined in
Subsection 9-3.1 of the Special Provisions) of the Work has
been achieved and a Notice of Completion has been recorded
with the County of Riverside by the Agency. The date of Final
Acceptance is the date the Notice of Completion is recorded
by the County of Riverside Recorder.

See Subsection 9-3.1 of the Special Provisions for the steps
(1 and 2) necessary to achieve Final Completion.

A day on which the Agency is closed for business for budget
reasons. A Furlough Day may be a Working Day.

The private consulting geotechnical engineer retained to
perform soils material testing.

(1) A substance or combination of substances, which because
of its quantity, concentration, or physical, chemical or
infectious characteristics, may either:

(@) Cause, or significantly contribute to an
increase in mortality or an increase in serious irreversible or
incapacitating reversible illness; or

(b) Pose a substantial present or potential hazard to human
health or environment when improperly treated, stored,
transported or disposed of or otherwise managed.

(2) Unless expressly provided otherwise, the term “hazardous
material" shall be understood to also include extremely
hazardous material.

The representative of the Engineer who is assigned to inspect
conformance of the work to the Plans and Specifications.

The designated laboratory authorized by the Agency to test
materials and/or Work.

The latest edition in effect on the date the Work is performed.
Published by the California Department of Transportation,
Caltrans Publications, 1900 Royal Oaks Drive, Sacramento,
California 95815.
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WORD or WORDS

Major Contract Bid Item

Manufacturer

Minor Contract Bid Iltem

Notice of Completion

Notice to Proceed or Notice
to Proceed with Construction

Notice to Proceed to Fulfill
Preconstruction
Requirements and/or Order of
Materials

Owner

Private Architect or Engineer

Project

Plans

Project Manager

Punch List

DEFINITION

A Bid Item for which the Total Price is 10% or more of the
Contract Price.

A person, firm, or corporation that fabricates, processes, or
creates materials or equipment to be incorporated into the
Project from raw materials or component parts.

A Bid Item for which the Total Price is less than 10% of the
Contract Price.

A notice executed by the Engineer and recorded with the
County of Riverside Recorder that provides formal notice of
the completion of Work and Final Acceptance by the Agency.
The Notice of Completion contains the name and address of
the Agency, name and address of the Contractor, description
of the site sufficient for identification, including the street
address of the site, if any, and date of Final Completion. The
date of Final Acceptance is the date the Notice of Completion
is recorded by the County of Riverside Recorder.

A written notice issued by the Agency to the Contractor that
authorizes the Contractor to perform the Work.

A written notice issued by the Agency to the Contractor that
authorizes the Contractor to proceed with preconstruction
requirements and the acquisition or purchase of materials that
are to be incorporated into the Work and establishes the date
of commencement of the Contract Time.

City of Moreno Valley unless otherwise specified.

(If applicable) The private professional architect or consulting
engineer who has prepared and signed the Plans.

The total construction of which the Work performed under the
Contract Documents may be the whole or a part and which
may include construction by other contractors and the
Agency’s own forces.

The project drawings and detalils.
Parks Projects Coordinator or other assignee.

A list of items of Work to be completed or corrected by the
Contractor in order to complete the Work as specified in the
Contract Documents.
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WORD or WORDS

Registered Bidder

Reference Documents

Reference Specification

Shop Drawings

Specifications

Standard Plans

Standard Specifications

State

DEFINITION

A Bidder that registers with the Agency by providing its street
address, e-mail, phone, and fax to the Agency at the time of
pick-up of or request for Bidding Documents.

Drawings and documents showing existing site conditions or
as-built improvements and made available to Bidders for
general background information about the Project. No
guarantee is made that existing improvements or site
conditions are accurately shown or described on the
Reference Documents.

Any specifications referred to in the Bidding Documents other
than Standard Specifications and Special Provisions,
including, but not limited to bulletins, standards, rules,
methods of analysis or tests, codes, State Standard
Specifications, and specifications of other agencies,
engineering societies, or industrial associations. These refer
to the latest edition, including amendments, in effect and
published at the Bid Deadline, unless otherwise specifically
referred to by edition, volume, or date.

All drawings, diagrams, illustrations, brochures, schedules and
other data which are prepared by the Contractor, a
subcontractor, manufacturer, supplier, or distributor, which
illustrate how specific portions of the Work shall be fabricated
or installed.

Standard Specifications, Reference Specifications, Special
Provisions, and specifications in Addenda and Contract
Change Orders. These refer to the latest edition, including
amendments, in effect and published at the Bid Deadline
unless otherwise specifically referred to by edition, volume, or
date.

Standard detail drawings and/or instructions of the
Engineering Division of the Public Works Department of the
City of Moreno Valley. Also referred to as Standard Drawings.

The latest edition of the “Greenbook,” Standard Specifications
for Public Works Construction, including all Supplemental
Amendments, in effect and published at the Bid Deadline,
otherwise specifically referred to by edition, volume, or date,
prepared by Public Works Standards, Inc., as published by
Building News, Inc., 990 Park Center Drive, Suite E, Vista,
California 92801. Telephone No. 760.734.1113.

The State of California
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WORD or WORDS

State Standard Plans

State Standard Specifications

Supplier

Technical Provisions

Transportation Division

Traffic Engineer

Work

Work Directive

Working Day

DEFINITION

The latest edition of the Standard Plans of the State of
California, Department of  Transportation, including
amendments, in effect and published at the Bid Deadline,
unless otherwise specifically referred to by edition, volume, or
date.

The latest edition of the Standard Specifications of the
State of California, Department of Transportation, in effect
and published at the Bid Deadline, unless otherwise
specifically referred to by edition, volume, or date.

Any person or organization who supplies materials or
equipment for the Work, including that fabricated to a special
design, but who does not perform labor at the site.

Part of the Special Provisions consisting of a written
description of a technical nature of materials, equipment,
construction system, standards, and workmanship, which
amend, modify, or supplement Sections 1 through 800 of the
latest edition of the “Greenbook,” Standard Specifications for
Public Works Construction (including all supplement
amendments), in effect and published at the Bid Deadline, and
other agency or utility specifications.

A division within the City of Moreno Valley Department of
Public Works that is assigned traffic-related matters.

The representative of the City Engineer who is assigned
traffic-related matters.

The construction and services required by the Contract
Documents, whether completed or partially completed, and
includes all other labor, materials, equipment, services
provided or to be provided by the Contractor to fulfill the
Contractor’s obligations.

A unilateral written order issued by the Agency directing the
Contractor to continue performance of the Work or a disputed
item of Work pending resolution of a claim or dispute
concerning the scope of Work.

See Subsection 6-7.2 of the Special Provisions.
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WORD or WORDS

Written Notice

1-3
1-3.2

DEFINITION

A notice in writing required under the Contract Documents.
Written Notice is deemed delivered and the service thereof
completed, when: (1) posted by certified or registered U.S.
Mail, return receipt requested, to the appropriate party at its
last given address, or (2) delivered in person to said party or
its authorized representative at the worksite.

ABBREVIATIONS

Common Usage

Add the following to Subsection 1-3.2:

Abbreviation

ADA

AWG

B&P

CA

CA MUTCD
cBC

CcC
CGC
CCpP
cvC
DBE
EDC
IC
LC
MOU

NEC
PCC
PS&E
RFI

1-3.3 Institutions

Word or Words

Americans with Disabilities Act

American Wire Gage

Business and Professions Code

California Administration Code

California Manual on Uniform Traffic Control Devices

California Building Code as amended by Title 8 of the City’'s Municipal
Code

Civil Code Section No.

California Government Code

California Code of Civil Procedure Section No.

California Vehicle Code

Disadvantaged Business Enterprise

Educational Code Section No.

California Insurance Code Section No.

Labor Code Section No.

Memorandum of Understanding — Riverside County Transportation
Department and Riverside County Flood Control and Water Conservation
District for Design, Construction, Inspection and Maintenance of Flood
Control Drainage Facilities (June 2008)

National Electrical Code

Public Contract Code

Plans Specifications and Estimates

Request for Information

Add the following to Subsection 1-3.3:

Abbreviation

AAN
ACI
AGA
Al
AlA
AIEE

Word or Words

American Association of Nurserymen
American Concrete Institute

American Gas Association

The Asphalt Institute

American Institute of Architects
American Institute of Electrical Engineers
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AISI
ANSI
APHA
APWA
ASA
ASCE
ASHRAE

ASME

CRSI

CSsD

EIA

EMWD

IEEE

MVHA

NBFU

OSA

PCA

RCFC & WCD
RCTC

RTA

SSPC

USASI or USAS
WMWD
WRCOG

American Iron & Steel Institute

United States of America Standards Institute

American Public Health Association

American Public Works Assaociation

American Standards Association (now ANSI)

American Society of Civil Engineers

American Society of Heating, Refrigerating, and Air Conditioning
Engineers

American Society of Mechanical Engineers

Concrete Reinforcing Steel Institute

Community Services District of the City of Moreno Valley
Electronic Industries Association

Eastern Municipal Water District

Institute of Electrical and Electronics Engineers

Moreno Valley Housing Authority

National Board of Fire Underwriters

Office of State Architect

Portland Cement Association

Riverside County Flood Control and Water Conservation District
Riverside County Transportation Commission

Riverside Transportation Authority

Steel Structures Painting Council

United States of America Standards Institute (Now ANSI)
Western Municipal Water District

Western Riverside Council of Governments

1-4.2 Units of Measure and Their Abbreviations
Add the following to Subsection 1-4.2:

1 Acre

Cubic Yards
Each

Feet

Linear Feet
Lump Sum
Square Feet
Square Yards
Ton

43,560 sf
cY
EA
FT
LF
LS
SF
SY
N
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SECTION 2 — SCOPE AND CONTROL OF WORK

2-1 AWARD AND EXECUTION OF CONTRACT
Delete Subsection 2-1 in its entirety. See the Instructions to Bidders.

2-2 ASSIGNMENT

2-2.1 Contractor Indebtedness. Indebtedness incurred by or on behalf of the Contractor for
any reason in connection with the Work must be paid by the Contractor. The City, the Moreno
Valley Housing Authority (MVHA), and the Moreno Valley Community Services District (CSD),
have no obligation for any indebtedness or claim other than payments under terms of the
Contract, and the Contractor shall not represent that it has any authority to create such an
obligation on behalf of the City of Moreno Valley, the MVHA, or the CSD. The Contractor shall
indemnify and hold harmless the City of Moreno Valley, the MVHA, and the CSD, its officers,
employees and agents from any loss, demand, damages, claims or actions arising from or in
connection with said indebtedness.

2-3 SUBCONTRACTS

2-3.1 General
Add the following at the end of Subsection 2-3.1:

Pursuant to Labor Code Section 1777.1, the Labor Commissioner publishes and
distributes a list of contractors ineligible to perform work as a subcontractor on a public works
project. This list of debarred contractors is available from the Department of Industrial Relations
website at http://www.dir.ca.gov/dir/Labor_law/DLSE/Debar.html.

All subcontracts shall include a provision that requires each subcontractor, to the extent
of the Work to be performed by each subcontractor, to be bound to the Contractor by the terms
of the Contract Documents, and to assume toward the Contractor all of the obligations and
responsibilities that the Contractor assumes toward the Agency. Each subcontract agreement
shall preserve and protect the rights of the Agency under the Contract Documents with respect
to the Work to be performed by each subcontractor so that subcontracting thereof will not
prejudice such rights, and shall allow to each subcontractor, unless specifically provided
otherwise in the subcontract agreement, the benefit of all rights, remedies and redress against
the Contractor that the Contractor, by the Contract Documents, has against the Agency. Where
appropriate, the Contractor shall require each subcontractor to enter into similar agreements
with sub-subcontractors. The Contractor shall make available to each proposed subcontractor,
prior to the execution of the subcontract agreement, copies of the Contract Documents to which
the subcontractor shall be bound by this subsection of the Standard Specifications and the
Agency’'s Special Provisions. If any provision of any subcontract is inconsistent with any
provision of the Contract Documents or the intent of the Contract Documents, then the Contract
Documents shall control.

Subcontracts shall also contain certification by the subcontractors that said
subcontractor is experienced in and qualified to do, and knowledgeable about, the
subcontracted Work. Copies of subcontracts shall be provided to the Engineer upon request.

A.8.c

SPECIAL PROVISIONS
PART 1 — GENERAL PROVISIONS
00701-11

Attachment: SPECIAL PROVISIONS - MVCP SKATE PARK (3355 : APPROVE AND EXECUTE AGREEMENT WITH MICON CONSTRUCTION FOR

Packet Pg. 138




2-3.2 Self Performance
Add the following at the end of Subsection 2-3.2:

Any Bid that does not indicate that Work valued at least fifty-one percent (51%) of the
Contract Price (except Specialty Items) will be performed by the Bidder's own forces, will be
considered non-responsive and will be rejected with no further consideration. If, after execution
of the Agreement, the ‘s discovers the Contractor is performing Work valued at less than fifty
percent (51%) of the Contract Price (except Specialty Items), the Contractor will be notified that
it is in breach of the Contract. The Contractor’s obligation to self-perform at least fifty percent
(51%) of the Contract Price (except Specialty Items) is not subject to Change Orders that
increase the value of subcontracted items of Work.

2-3.3 Status of Subcontractors
Add the following at the end of Subsection 2-3.3:

The Contractor shall be as fully responsible to the Agency for the acts and omissions of
subcontractors and of persons employed by them as the Contractor is for the acts and
omissions of persons directly employed by the Contractor. The Contractor shall be responsible
for the coordination of the trades, subcontractors, and material suppliers engaged upon their
Work. Neither the Agency nor any representative of the Agency will undertake to settle any
difference between the Contractor and subcontractors or between subcontractors.

2-4 CONTRACT BONDS
Delete Subsection 2-4 in its entirety. See Paragraph HHH of the Agreement.

2-5 PLANS AND SPECIFICATIONS

2-5.1 General
Add the following at the end of Subsection 2-5.1:

2-5.1.1 Standard Specifications

Except as otherwise specified on the Plans or in these Special Provisions, all Work shall
be in accordance with the Standard Specifications. Any reference to "Section" or "Subsection"
in these Special Provisions shall refer to said Standard Specifications unless noted otherwise.

2-5.3 Submittals

2-5.3.1  General
Add the following at the end of Subsection 2-5.3.1:

As specified in Section 5 of the Agreement, the Contractor shall, at its own expense,
transmit to the Engineer for review and acceptance, working drawings, shop drawings,
supporting information, and/or other available instructive and descriptive information from the
manufacturer, when and as required by the Plans or these Special Provisions or requested by
the Engineer. Shop drawings will not be required for standard items in common use for which
adequate manufacturers' literature is available unless otherwise required by the Engineer.

The Contractor shall consecutively number, thoroughly check, approve and sign each
submittal and transmit the submittals to the Engineer for review. In the event that certain
submittals are submitted without the Contractor's approval signature or are unacceptable to the
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Agency, they shall be rejected by the Engineer. The Contractor shall thereafter correct said
submittals and resubmit.

In the event that in the process of development of the submittals it is discovered that
there are defects and/or errors on the Plans that result in conflict between said Plans and the
submittals, or if the submittals show variation from the Plans or other Contract Documents
because of standard shop practice or other reasons, the Contractor shall thoroughly describe
and explain said defects and/or conflicts in his or her transmittal letter to the Engineer.

The Engineer's review of the submittals will be for general design and arrangement only,
and shall not relieve the Contractor from responsibility for errors of any sort in the submittals or
of the responsibility for executing the work in accordance with the Contract Documents. The
Contractor shall be solely responsible for the correctness of the submittals, for shop fits and field
connections, and for the results obtained by use of such submittals. The Contractor shall verify
and be fully responsible for all dimensions and job-site conditions affecting the Work and shall
be responsible for furnishing and installing the proper materials required by the Contract
Documents.

The Contract Time will not be extended due to the failure of the Contractor to provide
submittals as required by the Contract Documents in a timely manner.

2-9 SURVEYING

2-9.2 Survey Service
Add the following at the end of Subsection 2-9.2:

The Contractor shall preserve bench marks, survey monuments, survey stakes and
points set for lines, grades or measurements of Work in their proper places unless removal is
authorized by the Engineer. The Contractor shall bear the cost of one (1) set of construction
stakes, by an Agency approved surveyor. The Contractor shall provide the Agency with one
copy of the survey. The cost of additional restaking, due to Contractor negligence shall also be
borne by the Contractor. The costs for this service shall be included in the bid section for
Mobilization.

2.11 INSPECTION
Add the following at the end of Subsection 2-11:

Should the Contractor elect to continue construction after a Stop Work Notice is issued,
the Agency shall reject all work completed after the Stop Work Noticed issuance and the
Agency will not be responsible for payment of the work; and/or the Agency shall require the
Contractor to remove and replace all work completed, fully at the Contractor’s cost after the
Stop Work Notice issuance.

Inspection of the Work shall not relieve the Contractor of any of his obligations to fulfill
the Contract. The Engineer shall have authority to stop Work whenever provisions of Contract
Documents are not being complied with and such noncompliance is discovered. The Contractor
shall remedy defective Work and the Agency may reject unsuitable materials, even if such
defective Work or materials have been previously approved by the Engineer or included in the
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guantities for progress payments. The Inspector cannot authorize deviations from the Plans
and Specifications, and does not have the authority to obligate the Agency financially.

If any Work is concealed or performed without the requisite inspection notice, then the
Work shall be subject to such tests or exposure as may be necessary to prove to the Engineer
that the materials used and the Work performed are in conformity with the Plans and
Specifications, or said materials or Work may be removed and installed or performed again at
the discretion of the Agency Engineer. All labor, equipment, and materials necessary for
exposing, testing, or complete removal, and installation or replacement shall be furnished by the
Contractor at its own expense. The Contractor shall replace, at its own expense, any materials
or Work damaged by exposure or testing.

Cost of rework inspection incurred by the Agency will be deducted from the Contract
Price via Change Order. Rework inspection cost is as follows:

1. The Contractor’s failure to complete the Work within the Contract Time,
including any previously authorized extensions thereof.

2. Extra inspections required for the Contractor’s correction of defective Work.

3. Overtime costs for acceleration of work done for the Contractor’s

convenience.

4. All associated costs including travel.
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SECTION 3 — CHANGES IN WORK
3-1 CHANGES REQUESTED BY THE CONTRACTOR

3-1.1 General
Add the following at the end of Subsection 3-1.1:

If the Contractor alleges that instructions issued after the date of the Contract will result
in increases to the Contract Price or Contract Time, if latent or unforeseen conditions require
modification of the Contract Documents, or the Contractor otherwise becomes aware of the
need for or desirability of a change in the Work, a Change Order Proposal (“COP”) may be
submitted to the Agency in writing, using the forms provided herein in Subsection 3-6.2 of the
Special Provisions, and must specify the reasons for such change, including relevant
circumstances and impacts on the construction schedule. The Contractor may request
additional compensation and/or time through a COP but not for instances that occurred more
than ten (10) Calendar Days prior to the COP. The Contractor’s failure to initiate a COP within
such period shall be deemed a waiver of the right to adjustment of the Contract Price or the
Contract Time for the alleged change. Any COP that is approved by the Agency will be
incorporated in a Change Order or Construction Change Directive. If the Agency determines
that the Work in question is not a change, the Owner shall issue a Work Directive, ordering the
Contractor to proceed with the Work without delay. If the COP is denied but the Contractor
believes that it does have merit, the Contractor may submit a claim to the Agency.

3-2 CHANGES INITIATED BY THE AGENCY

3-2.1 General
Add the following at the end of Subsection 3-2.1:

The Agency reserves the right to make changes in the Work, including the elimination of
any Bid Item, after execution of the Contract and without invalidating the Contract by:

A. Change Order approved by the City Council, Board, City Manager, Director, or
Agency Engineer (dollar value of approval authority for each as per Agency
policy); or

B. Construction Change Directive approved by the City Council, Board, City
Manager, Director, or Agency Engineer (dollar value of approval authority for
each as per Agency policy);

A change that causes the total value of all changes to exceed the Contract contingency
amount established at the time of award of the Contract must be approved by the Board. No
payments in excess of the original Contract Price will be made until a Change Order is approved
in the normal course of business. The Agency may, at any time, without notice to the
Contractor’s surety(ies), order changes in the Work within the general scope of the Contract.
Such changes in the Work shall not relieve or release the surety(ies) of its(their) obligations
under the Performance and Payment Bonds issued for the Project. Changes in the Work made
pursuant to this Article 3 shall in no way release any guarantee or warranty provided by the
Contractor.
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The Agency may issue a Change Order Proposal Request (“COPR"), in writing, to the
Contractor, describing a proposed change to the Work and requesting that the Contractor
submit an itemized Change Order Proposal (“COP”) to the Agency, using the forms provided
herein in Subsection 3-6.2 of the Special Provisions, within ten (10) Calendar Days after the
Agency'’s issuance of the COPR. If the Contractor fails to submit a COP within such period of
time, it shall be presumed that the change described in the Agency’s COPR will not result in an
increase to the Contract Price or Contract Time and the change shall be performed by the
Contractor without such increases. A COPR does not authorize the Contractor to commence
performance of the changed work. The Contractor shall not perform any change until receipt of
the Agency’s written approval. If the Agency approves the Contractor's COP, Owner shall issue
a Change Order or Construction Change Directive.

Whenever a change is pending, the Contractor shall notify the Agency if it is necessary
to halt other Work in the area of the change that would be affected thereby, until such time as
the change is authorized.

Any change to the Contract Price shall be in a sum mutually agreed to by the Contractor
and the Agency, except that when, in the opinion of the Agency, such basis is not feasible, the
change to the Contract Price shall be determined as provided for in Subsection 3-3, “Extra
Work,” of the Standard Specifications and the Special Provisions.

3-2.1.1  Change Order

A Change Order is a written instrument prepared by the Agency and signed by the
Agency and the Contractor, stating their agreement upon all of the following:

A. The scope of the change in the Work;
B. The amount of the adjustment, if any, in the Contract Price; and
C. The extent of the adjustment, if any, in the Contract Time.

3-2.1.1.1 Accord and Satisfaction

The Contractor's agreement on any Change Order shall be a full compromise and
settlement of all adjustments to the Contract Time and Contract Price, and compensation for
any and all delay, extended or additional field and home office overhead, disruption,
acceleration, inefficiencies, lost labor or equipment productivity, differing site conditions,
construction interferences, and other extraordinary or consequential damages (hereinafter
called “Impacts”), including any ripple or cumulative effect of said Impacts on the overall Work
under the Contract arising directly or indirectly from the performance of Work described in the
Change Order. By execution of any Change Order, The Contractor agrees that the Change
Order constitutes a complete accord and satisfaction with respect to all claims for schedule
extension, Impacts, or any costs of whatsoever nature, character or kind arising out of or
incidental to the Change Order. No action, conduct, omission, product failure, or course of
dealing by the Agency shall act to waive, modify, change, or alter the requirement that Change
Orders must be in writing, signed by the Agency and the Contractor, and that such written
Change Orders are the exclusive method for effectuating any change to the Contract Sum
and/or Contract Time.
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3-2.1.2  Construction Change Directive

A Construction Change Directive is a written order prepared and signed by the Agency,
directing a change in the Work prior to the Contractor's agreement on adjustment, if any, in the
Contract Price or Contract Time, or both. The Agency may by Construction Change Directive,
without invalidating the Contract, order changes in the Work within the general scope of the
Contract consisting of additions, deletions or other revisions, the Contract Price and Contract
Time being adjusted accordingly. Upon receipt of a Construction Change Directive, the
Contractor shall promptly proceed with the change in the Work involved. A Construction
Change Directive shall be used in the absence of total agreement on the terms of a Change
Order. The Agency’'s form of Construction Change directive is provided in Subsection 3-6.2 of
the Special Provisions.

3-2.2.2  Increases of More than 25 Percent
Delete Subsection 3-2.2.2 in its entirety and substitute the following:

Should the actual quantity of a Major Item of Work covered by a Contract Unit Price and
constructed in conformance with the Plans and Specifications exceed the Bid quantity by more
than 25 percent, a Change Order will be issued and payment for the quantity in excess of 25
percent of the Bid quantity will be made on the basis of an adjustment to the Contract Unit price
mutually agreed to by the Agency and the Contractor or pursuant to Subsection 3-2.4 “Agreed
Prices.”

For Minor Items of Work, the Contractor will be paid using the Contract Unit Price,
regardless of whether the actual quantity of the Minor Item of Work covered by a Contract Unit
Price exceeds the bid quantity by more than 25 percent.

3-2.2.3 Decreases of More than 25 Percent
Delete Subsection 3-2.2.3 in its entirety and substitute the following:

Should the actual quantity of a Major Item of Work covered by a Contract Unit Price and
constructed in conformance with the Plans and Specifications be less than 75 percent of the Bid
guantity, an adjustment in payment will not be made unless so requested in writing by the
Contractor. If the Contractor so requests, a Change Order shall be issued and payment shall be
made on the basis of an adjustment to the Contract Unit Price mutually agreed to by the Agency
and the Contractor, or pursuant to Subsection 3-2.4 “Agreed Prices”; however, in no case will
payment be less than would be made for the actual quantity at the Contract Unit Price.

For Minor Items of Work, the Contractor will be paid using the Contract Unit Price,
regardless of whether the actual quantity of the Minor Item of Work covered by a Contract Unit
Price is less than 75 percent of the Bid quantity.
3-2.2.4  Changes for Items Not Covered by Unit Prices

Payment for any change for an Iltem of Work not covered by a Contract Unit Price shall
be made pursuant to Subsection 3-3 “Extra Work.”
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3-3 EXTRA WORK

3-3.1 General
Add the following at the end of Subsection 3-3.1:

The Contractor shall not perform any Extra Work except upon written authorization from
the Engineer.

All Extra Work shall conform to the Plans and Specifications.

The Contractor shall furnish to the Engineer each subcontractor's signed detailed
estimate of the cost for labor, materials, and equipment, including the markup by such
subcontractor for overhead and profit for Work added or deducted to a subcontractor’s scope of
Work. The Contractor shall furnish to the Engineer the Sub-subcontractor's signed detailed
estimate of the cost for labor, materials, and equipment, including the markup by such sub-
subcontractor for overhead and profit for Work added or deducted to a sub-subcontractor’s
scope of Work. The Contractor shall furnish to the Engineer the vendor or supplier's signed
detailed estimate or quotation of the cost to the Contractor for Work added or deducted from a
vendor or supplier’'s scope of Work.

3-3.2.1 General
Add the following at the end of Subsection 3-3.2.1

Any change in the Work for an Item of Work not covered by a Contract Unit Price that
involves both added and deleted Work shall be paid on the basis of the net total cost. The cost
of deleted Work not covered by a Contract Unit Price shall be determined by the Engineer
based on the schedule of lump sum prices submitted by the Contractor in accordance with
Subsection 9-2, “Lump Sum Work,” of the Standard Specifications and the Special Provisions.

3-3.2.2.1 Labor
Delete Subsection 3-3.2.2.1 in its entirety and substitute the following:

The cost of labor will be the actual cost for wages prevailing locally for each craft or type of
worker (including foreman when authorized by the Engineer) performing the Extra Work at the
time the Extra Work is done, plus liability insurance, health and welfare, pension, vacation,
apprenticeship funds, and other direct costs, as well as assessments or benefits required by
lawful collective bargaining agreements.

To the actual wages, as defined above, will be added a labor surcharge set forth in the
California Department of Transportation publication entitled “Labor Surcharge and Equipment
Rental Rates” that is in effect on the date upon which the Extra Work is performed. The labor
surcharge shall constitute full compensation for all payments imposed by State and federal laws
and for all other payments made to, or on behalf of, the workers, other than actual wages,
subsistence and travel paid to the workers. The labor surcharge includes Workers’
Compensation, Social Security, Medicare, Federal Unemployment, State Unemployment, and
State Training taxes.
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Except when direct supervision is provided by working foremen whose time is included
in accordance with Subsection 3-2.2.2, the cost of direct supervision of Extra Work, when such
direct supervision is provided exclusively for the Extra Work and not in conjunction with or at the
same time as supervision for other Work, and when approved in advance in writing by the
Engineer, may be charged to the Extra Work. Such cost includes only the actual cost of
supervision labor, plus payroll taxes, insurance, and pension costs. The cost of transportation,
use of vehicle, and other costs incurred by supervision will not be allowed.

3-3.2.2.2 Materials
Add the following to Subsection 3-3.2.2.2:

If the Contractor does not furnish satisfactory evidence of the cost of the materials from
the actual supplier thereof within a specified time period after the date of delivery of material, the
Engineer reserves the right to establish the cost of the materials at the lowest current wholesale
prices at which the materials were available, in the quantities concerned, delivered to the
location of the Work site, less any discounts.

3-3.2.2.3 Tool and Equipment Rental
Delete Subsection 3-3.2.2.3 in its entirety and substitute the following:

No payment will be made for individual pieces of equipment or tools not listed in the
California Department of Transportation publication entitled “Labor Surcharge and
Equipment Rental Rates” that is in effect on the date upon which the Extra Work is
performed and that have a replacement value of $200 or less, whether or not consumed
by use. Such equipment or tools shall be considered to be small tools.

The Contractor will be paid for the use of equipment at the rental rates listed for such
equipment in the Labor Surcharge and Equipment Rental Rates publication that is in effect on
the date upon which the Extra Work is performed.

Move in and out, or minimum charges other than the hourly rate, shall not apply to
equipment available from the force already on the Project site.

For equipment that is rented from a local equipment agency, the Contractor will be paid
at the hourly rate shown on the rental agency invoice or agreement for the time the equipment is
used on Extra Work. If a minimum equipment rental amount is required by the local equipment
rental agency, the actual amount charged will be paid to the Contractor.

If it is deemed necessary by the Engineer to use equipment not listed in the Labor
Surcharge and Equipment Rental Rates publication, a suitable rental rate for that equipment will
be established by the Engineer. The Contractor may furnish any cost data that might assist the
Engineer in the establishment of the rental rate. If the rental rate established by the Engineer is
$10.00 per hour or less, the provisions above concerning rental of equipment from a local
equipment agency shall apply.

Rental time will not be allowed while equipment is inoperative due to breakdowns.

When owner operated equipment is used to perform Extra Work to be paid on a force
account basis, the Contractor will be paid for the equipment and operator as follows:
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A.8.c

1. Payment for the equipment will be made at the rental rates listed for such
equipment in the Labor Surcharge and Equipment Rental Rates publication that
is in effect on the date upon which the Extra Work is performed.

2. Payment for the cost of labor will be made in conformance with the provisions in
Subsection 3-3.2.2.1 “Labor” of the Special Provisions.

3-3.2.3 Markup
Delete Subsection 3-3.2.3 in its entirety and substitute the following:

The markup for overhead and profit on Extra Work shall be in accordance with the
following schedule.

3-3.2.3.1 Work by Contractor. For Extra Work performed by the
Contractor’s forces, the following percentages shall be added to the Contractor’s
costs and shall constitute the markup for all overhead and profit: twenty percent
(20%) for labor, fifteen percent (15%) for materials, and fifteen percent (15%) for
equipment rentals.

3-3.2.3.2 Work by Subcontractor. For Extra Work performed by a
subcontractor, the markup established in Subsection 3-3.2.3.1 of the Special
Provisions shall be applied to the subcontractor's costs. An additional five
percent (5%) shall be added to the subcontractor’s final cost, which shall
reimburse the Contractor for administrative costs, including overhead and profit.

3-3.2.3.3 Work by sub-subcontractor. For Extra Work performed by a
sub-subcontractor, the markup established in Subsection 3-3.2.3.1 of the Special
Provisions shall be applied to the sub-subcontractor's costs. An additional ten
percent (10%) shall be added to the sub-subcontractor’s final cost, five percent
(5%) of which shall reimburse the Contractor for administrative costs, including
overhead and profit, and five percent (5%) of which shall reimburse the
subcontractor for administrative costs, including overhead and profit.

3-3.2.3.4 Work by Specialist. If the Engineer and the Contractor agree
that a service or an item of Extra Work cannot be performed by the forces of the
Contractor or those of any of its subcontractors or sub-subcontractors, such
service or Extra Work item may be performed by a specialist. Invoices for such
services or items of Extra Work calculated on the basis of current market prices
may be accepted without complete itemization of labor, material, and equipment
rental costs when it is impracticable and not in accordance with the established
practice of the special service industry to provide such complete itemization.

If the Contractor is required to perform Extra Work that requires a fabrication or
matching process in a fabrication or machine shop facilities away from the
Project site, the charges for that portion of the Extra Work performed in such
facility may, by agreement between the Contractor and Engineer, be accepted as
a specialist billing.
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For Extra Work performed by a specialist, fifteen percent (15%) shall be added to
the specialist’s invoice price less a credit to the Agency for any cash or trade
discount offered or available, whether or not such discount may have been taken;
such percentage shall reimburse the Contractor for administrative costs,
including overhead and profit.

3-3.2.3.5 Work not Covered by Unit Prices. Markup for overhead and
profit on any change in the Work for an Item of Work not covered by a Contract
Unit Price that involves both added and deleted Work shall be paid, in
accordance with this Subsection 3-3.2.3 of the Special Provisions, only if the net
cost increases the Contract Price (i.e. if the cost for added Work exceeds the
cost for deleted Work).

3-3.3 Daily Reports by Contractor
Delete the first sentence of Subsection 3-3.3 and substitute the following:

The Contractor shall submit daily reports for Extra Work showing all labor, material, and
equipment costs incurred.

Add the following at the end of Subsection 3-3.3:

The daily reports shall describe in detail the Extra Work that was performed and the
location (station, etc.). Separate daily reports shall be submitted for Extra Work that is
performed for more than one location and for different tasks that are performed on the same
day. Material charges shall be substantiated by valid copies of vendor's invoices. Such
invoices shall be submitted with the daily reports, or if not available, they shall be submitted with
subsequent daily reports. The Contractor shall maintain the Contractor’'s records in such a
manner as to provide a clear accounting of the costs.

Upon completion of the Extra Work, the Contractor shall submit a summary of costs,
including markup for overhead and profit. All costs shall be in accordance with Subsection 3-
3.2, “Payment,” of the Standard Specifications and the Special Provisions. The signature of the
Agency’s Inspector on a daily report shall indicate agreement with the information reflected
therein, not that the Contractor is entitled to payment of the costs in the report. The Engineer
shall review the daily reports. The Engineer shall compare Inspector's records with the
completed daily reports furnished by the Contractor and make any necessary adjustments.
When the daily reports are agreed upon and signed by both parties, said reports shall become
the basis of payment for the Extra Work performed.

3-34 Extension of Time

If the Contractor is delayed in completing the Extra Work due to a change ordered by the
Agency, the time for completion of Work will be extended for a period equal to the number of
days by which the entire Project has been delayed because of such change. The Contractor
will not be liable for liquidated damages for such period of time and shall have no claim for any
additional compensation for any such delay except as otherwise provided in the Standard
Specifications or Special Provisions.

3-5 DISPUTED WORK
Delete Subsection 3-5 in its entirety and substitute the following:
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In the event of disputed Work, the Agency shall have the right to unilaterally issue a
written Work Directive and Contractor shall continue performance pending resolution of the
dispute and shall maintain cost data described in Subsection 3-3 of the Standard Specifications
and the Special Provisions. The Agency’s form of Work Directive is provided in Subsection 3-6
of the Special Provisions. Payment shall be made for such disputed Work as is later
determined by negotiation between the parties or as is fixed by a court of law.

3-6 FORMS
3-6.1 Change Order Form
3-6.2 Change Order Proposal Forms

@) Change Order Proposal Summary Report

(b) Labor Cost Report

(c) Labor Rates Report

(d) Material Cost Report

(e) Equipment Cost Report

() Special Forces/Services Cost Report

3-6.3 Construction Change Directive Form

3-6.4 Work Directive Form
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CITY OF MORENO VALLEY
PARKS AND COMMUNITY SERVICES DEPARTMENT
Administration Division

CONTRACT CHANGE ORDER NO. 1 (Final)

PROJECT NO.:

DESCRIPTION:
TO: Construction Company, Inc.

You are hereby requested to comply with the following changes from the Contract Plans and
Specifications:

SUMMARY OF CHANGES
Description Change in
(Detailed Explanation Attached) Contract Price?!
1. $0.00
2. | Adjustment in Final Bid Quantities $0.00
Net Change in Contract Price $0.00

1 Deduction or decrease in Contract Price is denoted in parentheses

The following change is hereby made a part of the Contract Documents and shall be performed under the same terms and
conditions as required by the original Contract Documents. Except as modified herein, the original Contract Documents and
all prior amendments shall remain in full force and effect and all of the terms of the Contract Documents are hereby
incorporated in this Change Order.

SUMMARY OF ALL CHANGE ORDERS

ORIGINAL CONTRACT AMOUNT ....ovoveeeeeeeeeeeeeeeee e $000,000.00
CCOL (FINAL) ..o seaneanaa $0.00
TOTAL oot $000,000.00

SUMMARY OF WORKING DAYS

FIRST DAY OF WORK ....ciiiiiiiiiiiiiiiitiiiiieteeeeet ettt eeeeeeeeaeeeeeeaeeeeees Date
CONTRACT WORKING DAYS: ..oiiiiiiiiiiiiiiiiiiiiiiiieesissessssssssssssssssssssssssseeeeeeee X
TIME EXTENSION:

CCO L (FINAIY ... Y
NEW TOTAL WORKING DAYS: ..ot X+Y
LAST DAY OF WORK ...ttt New Date
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CHANGE ORDER DETAIL

Change Order No.: 1 (Final)

Project No.:

Description:

The changes or interpretations described and noted herein are hereby authorized. The signed original
of this order is on file in the Department of Public Works. Shown as separate paragraphs: (A) Reason
for Change; (B) Description of Change; (C) Change in Contract Costs; and (D) Change in Completion

A.8.c

Date.
[tem No. 1:
A. Reason for Change:
B. Description of Change:

ITEM | DESCRIPTION UNIT | UNIT BID OR FINAL | CHANG CHANGE

PRICE | CURRENT QTY E IN COST?
APPROVE
D QTY

New 0 0 0 0.00

Item
C. Change in Contract Cost:

Add $0.00

D. Change in Completion Date:

Add Y Working Days

Item No. 2: Adjustment in Final Bid Quantities:

A.

Reason for Change:

Due to conditions encountered during construction, modifications to the amount of Work were
determined to be appropriate, and the changes were addressed by means of adjusting

applicable contract quantities, as outlined below.
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B. Description of Change:
ITEM | DESCRIPTION UNIT UNIT BID OR FINAL | CHANGE | CHANGE IN
PRICE CURRENT QTY COST!?
APPROVED
QTY
Ibeduction or decrease in Contract Price is denoted in parentheses
C. Change in Contract Cost:
Add $0.00
D. Change in Completion Date:

No Change.

SIGNATURE PAGE TO FOLLOW:
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The original Contract Price was and 00/100 Dollars ($0.00). Contract Change Order No.1 (Final)
increased the Contract Price by 00/100 Dollars ($0.00). The new Contract Price will be 00/100,
resulting in an increase of approximately 0.00% to the original Contract.

The original Contract Time of X(x) Working Days was extended by Y (y) Working Days per
Change Order No. 1 (Final). The last contract Working Day is new Date.

Ordered: Date:
Director

Concurred by: Date:
Project Manager

Acceptance by the Contractor:

This Change Order is in full compromise and settlement of all adjustments to Contract Time
and Contract Price, and compensation for any and all delay, extended or additional field and
home office overhead, disruption, acceleration, inefficiencies, lost labor or equipment
productivity, differing site conditions, construction interferences and other extraordinary or
consequential damages (hereinafter called “Impacts”), including any ripple or cumulative effect
of said Impacts on the overall Work under the Contract arising directly or indirectly from the
performance of Work described in this Change Order. By execution of this Change Order, the
Contractor agrees that this Change Order constitutes a complete accord and satisfaction with
respect to all claims for schedule extension, Impacts, or any costs of any nature, character or
kind arising out of or incidental to this Change Order.

Name: Date:

Title:
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CCO Proposal No. Contractor

CHANGE ORDER PROPOSAL FORM

3-6.2(a) CONTRACT CHANGE ORDER PROPOSAL SUMMARY REPORT

Date

A.8.c

Location

General Contractor

Material COSE: .....eiiiiiiiie ittt
EqQUIpPMENt COSL: ...
Special FOrCes/SerViCEeS: ........ouiiiiiiiiiiiiee e

Subtotal Contractor CoSt ...

Subcontractor/Sub-subcontractor Name

........................... $
........................... $
........................... $
.......................... $

AMOUNT

a. Labor COSt.....ooeeiiieiieie e $
b. Material COSt.......ccevvieeiieiieieee e $
C. Equipment COSt .....cccvveviieeiiiee e $
Subtotal Subcontractor/Sub-subcontractor Cost ...........

Subcontractor/Sub-subcontractor Name

a. Labor COSt. . $

b. Material COSt.....uuueeeee e $

C. Equipment COSt .....cccvveviieeiiiec e $

Subtotal Subcontractor/Sub-subcontractor Cost ...........

TOTAL CONTRACT CHANGE ORDER COSTS ................
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CHANGE ORDER PROPOSAL FORM

3-6.2(b) LABOR COST REPORT %

LL

Date 8

=

CCO Proposal No. Contractor or Subcontractor 8
4

|_

Item No. Location 2
O

O

HOURLY EXTENDED >

CLASSIFICATION AND NAME HOURS RATE AMOUNTS 8

— S
Classification: oT $ $ T
Name: REG $ $ E
Z

Classification: oT $ $ 4
L

Name: REG $ $ W
O

Classification: oT $ $ j
|_

Name: REG $ $ 3
L

Classification: oT $ $ 5
[

Name: REG $ $ z
S W
Classification: oT >
$ $ 8:)

Name: REG $ $ S
<

Classification: oT $ $ 1
™

Name: REG $ $ e
x

TOTAL LABOR $ =
L

OVErNEAA/PIOfIt 2090 ...t e s e $ 5
0

Total labor/overhead/Profit............cooi i $ E-)
>

Subcontractor's mark-up of total Sub-subcontractor E
labor/overhead/profit (if applicable) 5%.........cccccvvveeiiiiiie e $ 2

o

General contractor’'s mark-up of total Subcontractor )
or Sub-subcontractor labor/overhead/profit (if applicable) 5% ........................ $ c>>

&

10 L $ 2
O

L

o

N

=

(]

£
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CHANGE ORDER PROPOSAL FORM

CCO Proposal No.

3-6.2(c) LABOR RATES REPORT

Date

Contractor or Subcontractor

Item No.

Location

CLASSIFICATION:

x
O
LL
Z
o
=
O
>
o
l_
0
Z
o}
O
z
o}
QO
=
TAXABLE BASE: AMOUNT T
Base Hourly Pay $ E
Vacation $ 3
TOTAL TAXABLE BASE $ (D_:}
<
L
TAXES & INSURANCE PERCENT AMOUNT 5
I
Social Security Tax $ 5
a)
State Unemployment Tax $ Z
n
Federal Unemployment Tax $ gZ)
o
Workmen’s Compensation $ <
Liability & Umbrella Insurance $ @
s2)
TOTAL TAXES & INSURANCE $ é
5
FRINGE BENEFITS AMOUNT W
<
Pension $ %)
S
Health & Welfare $ =
Training $ 2
o
Other Fringe Benefits $ %’
0
TOTAL FRINGE BENEFITS $ &‘
<
TOTAL LABOR RATE PER CLASSIFICATION $ E)
%)
=
()
S
e
Q
8
<

PART 1 — GENERAL PROVISIONS

SPECIAL PROVISIONS

00701-29

Packet Pg. 156




CCO Proposal No.

CHANGE ORDER PROPOSAL FORM

3-6.2(d) MATERIAL COST REPORT

Date

A.8.c

Contractor or Subcontractor

Iltem No. Location
INVOICE | DESCRIPTION AMOUNT
NO.
1. Material $
Sales Tax (Prevailing Tax Rate) 7.75% $
Subtotal | $
2. Material $
Sales Tax (Prevailing Tax Rate) 7.75% $
Subtotal | $
3. Material $
Sales Tax (Prevailing Tax Rate) 7.75% $
Subtotal | $
SUBTOTAL MATERIAL COST $

NOTE: An itemized list of materials, manufacturers, serial numbers, invoices, and other

pertinent date shall be submitted along with the material cost report.

Overhead/profit 15%

Total material/overhead/profit

Subcontractor’'s mark-up of total Sub-subcontractor

material/overhead/profit (if applicable) 5%

General contractor’s mark-up of total Subcontractor

or Sub-subcontractor material/overhead/profit (if applicable) 5%
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CHANGE ORDER PROPOSAL FORM

A.8.c

3-6.2(e) EQUIPMENT COST REPORT §

Date cZ>

G

CCO Proposal No. Contractor or Subcontractor @
|_

Iltem No. Location %)
)

3-6.2 (e) EQUIPMENT COST REPORT cZ>
&)

EQUIPMENT NO. HOURLY EXTENDED =

(Description, Type, Size) HOURS RATE AMOUNTS =

=

|_

z

L

S

L

L

x

Q

<

L

|_

)

@)

i,

>

L

o)

Z

<

L

>

@)

x

o

o

<

10

L

8

X

x

5

SUBTOTAL EQUIPMENT COST $ L
N

OVEINEAA/PIOFIt 150 ...ttt $ o
@)

Total equipment/overNEad/Profil...........oo i $ §
Subcontractor’'s mark-up of total Sub-subcontractor %
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CHANGE ORDER PROPOSAL FORM

3-6.2 (f) SPECIAL FORCES/SERVICES COST REPORT

A.8.c

Date
CCO Proposal No. Contractor or Subcontractor
Item No. Location

INVOICE | DESCRIPTION AMOUNT
NO.
1. $
$
Subtotal | $
2. $
$
Subtotal | $
3. $
$
Subtotal | $
SUBTOTAL MATERIAL COST $

NOTE: An itemized list of materials, manufacturers, serial numbers, invoices, and other
pertinent date shall be submitted along with the special forces/services cost report.

OVErNEAA/PIORIE L5 ... ettt e e e e e e $

Total Special Forces/Services Overhead/Profit........cccccoeiiieiiiiiiiiiii e $
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A.8.c

3-6.3 CONSTRUCTION CHANGE DIRECTIVE
Distribution to: ~ OWNER O CONTRACTOR O OTHER O PROJECT MANAGER O
PROJECT: DIRECTIVE NO.:

DATE:

CONTRACT DATE:

TO CONTRACTOR: CONTRACT FOR:

You are hereby directed to make the following change(s) to this Contract:

PROPOSED ADJUSTMENTS

1. The proposed basis of adjustment to the Contract Price is:

[ ] Lump Sum (increase) (decrease) of $
[ 1 Unit Price of $ per
[ 1 Daily time and materials records of actual costs plus a overhead and profit, as provided in
Subsection 3-3, “Extra Work,” the Standard Specifications and the Agency s Special
Provisions, [subject to a Not-To-Exceed Amount of $
[ 1 as follows:

2. The Contract Time is proposed to (be adjusted) (remain unchanged). The proposed
adjustment, if any, is (an increase of __ days) (a decrease of __ days).

If the Contractor disagrees with the proposed adjustments, it must submit its own proposal within 10
days of the date of this Construction Change Directive pursuant to Contract Documents or the
proposed adjustment will become final and binding on the Contractor.

When signed by the Agency's and received by the Contractor, this document becomes effective
IMMEDIATELY as a Construction Change Directive (CCD), and the Contractor shall proceed with the
change(s) described above.

Ordered: Date:
Director

Concurred by: Date:
Engineer

Prepared by: Date:

Project Manager
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A.8.c

3-6.4 WORK DIRECTIVE
Distribution to: ~ OWNER O CONTRACTOR O FIELD O OTHER O PROJECT MANAGER O
PROJECT: WORK DIRECTIVE NO.:
DATE:
CONTRACT DATE:
TO CONTRACTOR: CONTRACT FOR:

You are hereby directed to continue performance of the following Work, without delay, pending
resolution of the dispute concerning such Work and maintain the cost data described in Subsection 3-3,
“Extra Work,” of the Standard Specifications and the Agency’s Special Provisions to the Contract for
the performance of such Work:

Neither the issuance of this Work Directive nor the requirement for the Contractor to maintain cost data
constitutes approval by the Agency of a change in the Work or modification of the Contract Documents.

Ordered: Date:
Director

Concurred by: Date:
Engineer

Prepared by: Date:

Project Manager
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SECTION 4 - CONTROL OF MATERIALS
4-1 MATERIALS AND WORKMANSHIP
4-1.1.1 Property Rights in Materials

Nothing in the Contract shall be construed as vesting in the Contractor any right, title, or
interest in material used in the Work after it has been attached or affixed to the Work or the soil.
All such material shall become the property of the Agency upon being so attached or affixed.

4-1.2 Protection of Work and Materials
Add the following at the end of Subsection 4-1.2:

Materials shall not be stored in the right-of-way unless written permission is given by the
Engineer.

4-1.4 Test of Materials
Delete Subsection 4-1.4 in its entirety and substitute the following:

Unless otherwise called for in these Special Provisions, all testing of materials will be
performed by the Agency in such number and at such locations as deemed necessary by the
Engineer to ensure compliance with the Contract Documents. The cost of all testing that can be
performed within 50 miles of the Project will be borne by the Agency; the cost of all testing that
must be performed 50 miles or more from the Project will be borne by the Contractor; the cost of
all re-testing will be borne by the Contractor, and the amount due the Agency for said re-testing
will be deducted from the Contract Price via Change Order.

The cost of rework material testing, overtime, travel and other related costs incurred by
the Agency will be deducted from the Contract Price via Change Order.

4-1.5 Certificate of Compliance
Add the following at the end of Subsection 4-1.5:

A certificate of compliance shall be furnished prior to the use of any materials for which
the Standard Specifications or Special Provisions require that a certificate be furnished. In
addition, when so authorized in the Standard Specifications or Special Provisions, the Engineer
may permit the use of certain materials or assemblies prior to sampling and testing if
accompanied by a certificate of compliance. The certificate shall be signed by the manufacturer
of the material or the manufacturer of assembled materials, and shall state that the materials
involved comply in all respects with the requirements of the Specifications. A certificate of
compliance shall be furnished with each lot of material delivered to the Project and each lot shall
be clearly identified in the certificate.

All materials used on the basis of a certificate of compliance may be sampled and tested
at any time. The fact that material is used on the basis of a certificate of compliance shall not
relieve the Contractor of responsibility for incorporating material in the Work which conforms to
the requirements of the Contract Documents, and any material not conforming to the
requirements will be subject to rejection, whether in place or not.

The Agency reserves the right to refuse to permit the use of material on the basis of a
certificate of compliance.
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4-1.6 Trade Names or Equals
Add the following at the end of Subsection 4-1.6:

The phrase "or equal” shall mean "or approved as equal in the opinion of the Engineer."

Within ten (10) Working Days after the date of Contract award, the Contractor shall, at its
expense, submit a written request to the Engineer for each desired substitution for final
evaluation by the Engineer. Each substitution request shall be accompanied by complete
descriptive information from the manufacturer, samples as requested by the Engineer, complete
detailed test results from a licensed independent testing laboratory of the Agency's choice if
requested by the Engineer, and, if requested by the Engineer, an evaluation report from a
gualified licensed professional engineer. If, in the Engineer's opinion, the requested substitution
is of lesser quality or in variance with that specified, or if the information submitted is insufficient
or incomplete, the requested substitution will not be approved and the specified materials or
equipment shall be furnished. No request for substitutions submitted more than ten (10)
Working Days after the date of Contract award will be considered.

In accordance with Public Contract Code Section 3400, the Agency may describe in the
Notice Inviting Bids a finding that a particular material, product, thing, or service is designated
by specific brand or trade name for any of the following purposes:

1. In order that a field test or experiment may be made to determine the product’s
suitability for future use.

2. In order to match other products in use on a particular public improvement either
completed or in the course of completion.

3. In order to obtain a necessary item that is only available from one source.

4, A. In order to respond to an emergency declared by a local agency, but only if

the declaration is approved by a four-fifths vote of the City Council.

B. In order to respond to an emergency declared by the State, a State agency, or
political subdivision of the State, but only if the facts setting forth the reasons
for the finding of the emergency are contained in the public records of the City
Council.

4-1.10 Foreign Materials

Materials which are manufactured, produced, or fabricated outside of the United States
shall be delivered to a distribution point in California, unless otherwise required by the Standard
Specifications or Special Provisions, where they shall be retained for a sufficient period of time
to permit inspection, sampling, and testing.

The Contract Time shall not be extended due to acts or events occurring outside of the
United States and it shall be the Contractor’'s responsibility to deliver materials obtained from
outside of the United States to the point of entry into the continental United States in sufficient
time to permit timely delivery to the Project site.

The cost of all testing that can be performed within 50 miles of the Project will be borne
by the Agency; the cost of all testing that must be performed 50 miles or more from the Project
will be borne by the Contractor; the cost of all re-testing will be borne by the Contractor, and the
amount due the Agency for said re-testing will be deducted from the Contract Price via Change
Order.

The manufacturer, producer, or fabricator of foreign material shall furnish to the Engineer
a certificate of compliance in accordance with Subsection 4-1.5 of the Standard Specifications
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and the Special Provisions.

Specifications or Special Provision, or as otherwise required by the Engineer.

If the welding of steel for structural steel members or the casting and prestressing of
precast prestressed concrete members is to be performed outside of the United States, the

following requirements shall apply:

A.

4-1.11

The State specification number of material furnished under the Contract shall conform to
the number specified in the Standard Specifications, Special Provisions, or Specifications

The fabrication shall be performed only within the plants and by
fabricators who have previously established, to the satisfaction of the
Engineer, that they have the experience, knowledge, trained manpower,
quality controls, equipment and other facilities required to produce the
quality and quantity of work required. At the option of the Engineer,
prequalification of the plant and fabricator will be established either by the
submission of detailed written proof thereof or through in-plant inspection
by the Engineer or the Engineer’s representative, or both.

The Contractor shall make written application to the Engineer for approval
for the foreign fabrication at the earliest possible time and in no case later
than fifty (50) days in advance of the planned start of fabrication. The
application shall list the specific units or portion of Work that will be
fabricated outside of the United States.

The Contractor shall advise the Engineer, in writing, at least twenty (20)
days in advance of the actual start of any of the foreign fabrication.

All documents pertaining to the foreign fabrication, including, but not
limited to, correspondence, bids, proposals, working drawings, and data
shall be written in the English language and all numerical data shall use
the International System of Units (SI) for measurement.

State Specification Number

issued after the Standard Specifications and Special Provisions.

In addition, certified mill test reports or actual specimen tests
clearly identifiable to the lot of material shall be furnished as required by the Standard
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SECTION 5 — UTILITIES

5-1 LOCATION
Delete Subsection 5-1 in its entirety and substitute the following:

In accordance with California Government Code Section 4216 et seq., when Work is to
be conducted in an area which is known, or reasonably known, to contain underground utilities
or subsurface improvements, the Contractor shall contact Underground Service Alert of
Southern California at least two (2) Working Days, but not more than 14 Calendar Days, in
advance of any construction activity that will or could damage or affect any underground utility
or subsurface improvement, and obtain an inquiry identification number (CGC 4216). The
Contractor shall delineate with white paint or other suitable markings the area to be excavated.
The Contractor shall notify Underground Service Alert in the event of change in the Project limits
or change in original Work previously shown on the Plans or indicated in the Specifications.
When all Work is completed, the Contractor shall remove all markings for underground utilities.

Subsurface installations are any underground pipeline, conduit, duct, wire, or other
structure, except nonpressurized sewer lines, nonpressurized storm drains, or other
nonpressurized drain lines. "Approximate location of subsurface installations” means a strip of
land not more than 24 inches on either side of the exterior surface of the subsurface installation.
"Approximate location" does not mean depth (CGC 4216). When the subsurface installation
markings are no longer reasonably visible, the Contractor shall notify Underground Service Alert
to remark those subsurface installations that may be affected by excavation to the extent
necessary (CGC 4216.3(c)).

5-5 DELAYS
Add the following at the end of Subsection 5-5:

In accordance with California Government Code Section 4215, if such utilities have not
been identified with reasonable accuracy in the Contract Documents, the Contractor shall be
compensated for the cost of locating, repairing damage not due to the failure of the Contractor
to exercise reasonable care, and removing or relocating such utility facilities not indicated in the
Plans and Specifications with reasonable accuracy, and for equipment on the Project
necessarily idled during such Work. The Contractor shall not be assessed liquidated damages
for delay in completion of the Project, when such delay was caused by the failure of the Agency
or the owner of the utility to provide for removal or relocation of such utility facilities.

5-7 AGENCY TELEPHONE NUMBERS
The following list of individuals or entities, which may have facilities in the area to be

improved hereunder, is merely for the Contractor's information and may not be accurate or
complete:

Box Springs Mutual Water Company ............ceevveeeeeiiiiiiieeeeeeeee e 951.653.6419
City of Moreno Valley Police Department ..........ccocceeeeiniieeeeiniieneeninnn 951.486.6700
City of Moreno Valley, Public Works Department............ccccccvveeeeiienns 951.413.3100
City of Moreno Valley, PW Operations & Facilities............ccccccceveeeeens 951.413.3160
City of Moreno Valley, Parks & Community Services..........cccccevvveeeenns 951.413.3280
City of Moreno Valley, Parks Maintenance ............cccccovvvveeeeiniieee e, 951.413.3702
Eastern Municipal Water DiStriCt ............ccccviiieeiieeieiiciieeee e, 800.426.3693

Edgemont Community Services District (Albert A. Webb & Assoc.) ....951.686.1070
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Moreno Valley Unified SChool DiStriCt ...........ccoviiiiiiniiiieeeieee e 951.485.5600
Moreno Valley Utilities (Electrical)...........cccvveeeeiiee i, 877.811.8700
Questar Southern TrailS..........ccccceeieii e, 714.379.3376
Riverside Transit AQENCY .......ccc.uueiiiiiee e eeiiieiee e e 951.684.0850
SBC (formerly Pacific Bell) .........oooouiiiiiieee e 800.750.2355
Southern California EAiSOn COMPaNy ..........ccccvvvieeiieeeeiiiiiiieeeee e 800.684.8123
Southern California Gas Company (Distribution)............ccccccceeeeniinnnes 909.335.3919
Southern California Gas Company (TransSmisSion) ..........ccccvveeeeeeeeenns 213.244.2268
SUNBSYS L.ttt ettt e e e e s e e e e e e e s nb e e e e e e e 951.278.0400
Time Warner CommuNiCatioNS ..........cccvvviiiiieee e e e e 951.549.3977
Underground Service AlEI ... 800.227.2600
United States Postal ServiCe ..o 951.656.3240
ValVerde Unified SChool DiStriCt...........cooccvviiiiiiie e, 951.940.6100
] 111 SO ER 800.483.4000
Waste ManagemeNnt..........uuiiiii i 800.423.9986
Western Municipal Water DIStriCt ..........cooovviiiiiiiiiieeiieeee e 951.789.5109
5-8 SOUTHERN CALIFORNIA EDISON TEMPORARY ELECTRICAL SERVICE

CONNECTION FOR CONSTRUCTION POWER

The Contractor shall apply for and pay all charges levied by Southern California Edison
for rendering temporary electrical service to this Project. Charges can be obtained by
contacting Southern California Edison, 26100 Menifee Road, Romoland, California 92585,
Telephone 951.928.8288. The foregoing address and telephone number are for informational

assistance only and may not be accurate or complete.
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SECTION 6 — PROSECUTION, PROGRESS, AND ACCEPTANCE OF
THE WORK

6-1 CONSTRUCTION SCHEDULE AND COMMENCEMENT OF WORK

6.1.1 Construction Schedule
Delete the first sentence of Subsection 6.1.1 and substitute the following:

The Contractor shall submit a proposed construction schedule (Gant Chart) for the entire
Work to the Engineer for review and approval five (5) Working Days prior to the pre-construction
meeting and revised schedules thereafter as required by the Engineer when the Contractor's
activities differ or are expected to differ from the latest existing schedule. If, on the date of
commencement established in the Notice to Proceed, the Contractor has not submitted a
construction schedule the Contractor will not be allowed to start Work and no extension of the
Contract Time will be granted. The Contractor shall refer to the PROJECT SPECIFIC SCOPE
OF WORK section in the Technical Provisions for any required or preferred sequence of Work.

Add the following at the end of Subsection 6.1.1:

The Contractor's Representative and the Contractor’s principal subcontractors shall
attend the Agency's pre-construction meeting. Other agencies and utilities involved in this
Project may also have separate pre-construction meetings; the Contractor and applicable
subcontractors are required to attend the agency/utility meetings.

6-1.2 Commencement of the Work
In the second sentence of Subsection 6-1.2, add the word “calendar” before the word “days.”

6-3 SUSPENSION OF THE WORK

6-3.2 Archaeological and Paleontological Discoveries
Add the following at the end of Subsection 6-3.2:

During construction, if subsurface archaeological resources are encountered, they shall
be left in place and a qualified archaeologist shall be called in to examine the findings. Work
shall not resume, where discovery was made, until the archaeologist has reviewed the findings,
made recommendations for their removal or preservation, and has a reasonable opportunity to
carry out the necessary mitigation procedures. The Contract Time will be extended due to the
discovery of subsurface archaeological resources only if the Contractor shows that there is no
possible way to proceed with other Work items during the time Work was ceased pursuant to
this Subsection of the Standard Specifications and the Special Provisions.

6-5 TERMINATION OF THE CONTRACT FOR CONVENIENCE
Delete Subsection 6-5 in its entirety and substitute the following:

6-5.1 Termination for Cause

6-5.1.1 Grounds. The Agency shall have the right to terminate the Contractor's
performance of the Work, in whole or in part, if:
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A. The Contractor fails to promptly commence the Work or unnecessarily or
unreasonably delays the Work or improperly discontinues the prosecution of the
Work or abandons the Work;

B. The Contractor refuses or fails to supply skilled supervisory personnel, an
adequate number of properly skilled workers, proper materials, or necessary
equipment to perform the Work in strict accordance with the Contract
Documents, and the latest approved construction schedule;

C. The Contractor fails to make prompt payment of amounts properly due
subcontractors after receiving payment from the Agency;

D. The Contractor disregards Applicable Law, statutes, ordinances, codes, rules,
regulations, or lawful orders of a public authority;

E. The Contractor fails to resume performance of Work which has been suspended

or stopped, within a reasonable time after receipt of notice from the Agency to do
so or (if applicable) after cessation of the event preventing performance;

F. Any representation or warranty made by the Contractor in the Contract
Documents or any certificate, schedule, instrument, or other document delivered
by the Contractor pursuant to the Contract Documents shall have been false or
materially misleading when made;

G. After commencement of the Work, the Agency becomes aware that the
Contractor is using an ineligible contractor, subcontractor or supplier who was
barred from performing Work or providing materials or services on Agency
projects at the time of Bid;

H. The Contractor fails to make payment to subcontractors for materials or labor in
accordance with the respective Contract Documents and Applicable Law;

l. The Contract is assigned or the Work is sublet otherwise than as specified in the
Contract Documents;

J. The Contractor otherwise is guilty of breach of a provision of the Contract
Documents; or
K. The Contractor materially fails to execute the Work in accordance with the

Contract Documents or, in the Agency’s opinion, is violating any of the terms of
the Contract or is not executing the Contract in good faith or is not following
instructions of the Agency as to additional force necessary in the opinion of the
Agency for completion of the Work within the required time.

When the Agency terminates the Contractor's performance of the Work for one of the
reasons stated in this Subsection 6-5.1.1 of the Special Provisions, the Contractor shall not be
entitled to receive further payment until the Work is finished by others in accordance with
Subsection 6-5.1.2 of the Special Provisions.

6-5.1.2  Agency’s Rights Upon Termination of Contract. When any of the reasons
specified in Subsection 6-5.1.1 of the Special Provisions exist, the Agency may, in addition to
and without prejudice to any other rights or remedies of the Agency, notify the Contractor not to
resume or to discontinue all Work, or any part thereof, by written notice of default. The Agency
shall advise the Performance Bond surety of the notice of default and that they will be given
fifteen (15) Calendar Days to arrange for completion of the Work in accordance with the
Contract Documents by another contractor or contractors satisfactory to the Agency. Should
the surety fail to effect satisfactory arrangements within said 15-day period, the Agency shall
have the right to issue a notice of termination and to:
A. Exclude the Contractor from the Project site;
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B. Take possession of the Project site and of all materials, equipment, tools and
construction equipment, and machinery thereon owned by the Contractor;

C. Suspend any further payments to the Contractor;

D. Accept assignment of Subcontracts pursuant; and

E. Finish the Work by whatever reasonable method the Agency may deem

expedient.

6-5.1.3  Cost of Completion of Work. The Agency shall charge the cost to complete the
Work, including, but not limited to, protection, investigation, labor, services, equipment,
materials, permits, fees, supervisory and administrative costs to the Contractor and its
Performance Bond surety. If the unpaid balance of the Contract Price exceeds costs of finishing
the Work, including expenses and damages incurred by the Owner and not expressly waived,
such excess shall be paid to the Contractor. If Agency’s cost to complete the Work and
damages incurred by Agency due to the Contractor’s default exceed the unpaid Contract Price,
the Contractor and its Performance Bond surety shall pay the difference to the Agency.

6-5.1.4 Erroneous Termination. If it has been adjudicated or otherwise determined that the
Agency has erroneously or negligently terminated the Contractor for cause, then said
termination shall automatically convert to a termination by the Agency for convenience as set
forth in Subsection 6-5.2 of the Special Provisions.

6-5.1.5  Acceptance of Incomplete or Non-Conforming Work. In lieu of the provisions of
Subsection 6-5 of the Special Provisions for terminating the Contractor’'s performance, Owner
may pay the Contractor for the portion of Work completed according to the provisions of the
Contract Documents and may treat the incomplete Work as if they had never been included or
contemplated by this Contract, in which case the Contract Price will be reduced by the value of
the deleted Work determined in accordance with Section 3, “Changes in Work,” of the Standard
Specifications and the Special Provisions. No Claim under this provision will be allowed the
Contractor for overhead or prospective profits on Work not completed by the Contractor.

6-5.2 Termination for Convenience

6-5.2.1  Grounds. The Agency may, at any time, terminate the Contractor’s performance of
the Work, in whole or in part, for the Agency’s convenience without regard to the Contractor’'s
fault or breach upon fourteen (14) Calendar Days’ written notice to the Contractor.

6-5.2.2 Immediate Contractor Action. Upon receipt of written notice from the Agency of
such termination for the Agency’s convenience, the Contractor shall, unless the notice directs
otherwise, do the following:

A. Cease performance of the Work to the extent specified in the notice;

B. Cooperate with the Agency to secure the site and demobilize in a safe and
orderly fashion;

C. Take actions necessary, or that the Agency may direct, for the protection and
preservation of the Work;

D Except for Work directed to be performed in the notice, incur no further costs and

enter into no further subcontracts and purchase orders;

If requested by the Agency, assign to the Agency, in the manner and to the
extent directed, all of the right, title and interest to the Contractor under the
subcontracts, and the Agency shall have no liability for acts, omissions, or

m
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causes of action resulting therefrom which accrued prior to the date of
termination and assignment, which liability shall remain with the Contractor; and

F. Turn over to the Agency, as soon as possible, but not later than thirty (30)
Calendar Days after receipt of such termination notice, the originals of all of the
Contractor’s records, files, documents, drawings, and any other items relating to
the Project, whether located on the Project site, at the Contractor’'s office, or
elsewhere.

6-5.2.3  Waiver of Claims. In the event that the Agency terminates the Contractor’s
performance of the Work for convenience, the Contractor agrees to waive any claims for
damages, including, but not limited to, home office overhead, loss of anticipated profits on
account thereof, and, as the sole right and remedy of the Contractor, the Agency shall pay the
Contractor in accordance with Subsection 6-5.2.4 of the Special Provisions. The provisions of
the Agreement, which by their nature survive Final Acceptance, shall remain in full force and
effect after such termination to the extent provided in such provisions.

6-5.2.4  Compensation. Upon termination for convenience, the Contractor shall be entitled
to be paid the full cost of all Work properly done by the Contractor prior to the date of
termination not previously paid for, less sums already received by the Contractor on account of
the portion of the Work satisfactorily performed, but in no event shall the amounts paid
hereunder exceed the portion of Work completed in accordance with the Contract Documents.
In no event shall the Contractor be entitled to recover any costs, overhead, or profit for Work not
performed prior to the termination notice(s).

6-6 DELAYS AND EXTENSIONS OF TIME

6-6.1 General
Delete Subsection 6-6.1 in its entirety and substitute the following:

Work will not be allowed on days predicted by the South Coast Air Quality Management
District (SAQMD) to be "Stage IlI" smog episode days. Notification will be given to the
Contractor's Representative by the Engineer no later than 3:00 p.m. on the day preceding the
predicted "Stage III" episode day. The Contractor will be entitled to an extension of Contract
Time for such delays, but the Contractor will not be entitled to damages or additional payment
due to such delays.

Work required to maintain the Project site in a safe condition (including but not limited to
maintenance of traffic control), shall be allowed on all days.

6-6.3.1 Excusable Non-Compensable Delay. The Parties acknowledge that the following
types of events are not within the responsibility or control of Agency or are reasonably
contemplated by the Parties to occur during the course of performance of the Work, which may
impact the schedule for performance of the Work and may entitle the Contractor to an extension
of the Contract Time: (1) pulling of cables, energizing of the underground electrical system, and
removal of overhead power lines and power poles by Southern California Edison, or any other
contractor, on or adjacent to the Project site; and (2) “Force Majeure” events as defined herein
(“Excusable Non-Compensable Delays”). “Force Majeure” means any of the following events,
which materially and adversely affect the Contractor’s obligations hereunder: earthquakes, acts
of God, epidemic, blockade, embargoes, rebellion, war, terrorism, national emergency, riot, act
of sabotage, civil commotion, industry-wide labor strike which has material adverse impact on
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the Work, discovery of any archaeological, paleontological, or cultural resources, spill of
hazardous substances by a third party at or near the Project site which is required to be
reported to the California Environmental Protection Agency, Department of Toxic Substances
Control, discovery at, near, or on the Project site of any species listed as “threatened” or
“endangered” under the Federal or State Endangered Species Act, or unusually severe weather
conditions.

An extension of the Contract Time shall be the Contractor's sole remedy of the
Contractor for Excusable Non-Compensable Delays. In no event shall the Contractor be
entitled to any compensation or recovery of any damages in connection with the Excusable
Non-Compensable Delays defined above.

6-6.3.2 Excusable Compensable Delay. “Excusable Compensable Delay” means any delay
to the Critical Path of the Work occurring after commencement and prior to completion of the
Work: (1) which directly impacts the Contract Time established in the Agreement; (2) for which
the Agency is responsible, is unreasonable under the circumstances involved and not within the
contemplation of the Parties; and (3) is not due, in whole or in part, to the breach, negligence, or
fault of the Contractor, or its subcontractors or suppliers. The Contractor's remedy for
Excusable Compensable Delay shall be an extension of the Contract Time and reimbursement
of actual costs directly resulting from such delays and markup established according to
Subsection 3-3.2.3 of the Special Provisions.

6-7 TIME OF COMPLETION
6-7.2 Working Day

The term “Working Day” shall mean any Calendar Day except Saturdays, Sundays, and
legal holidays observed at the locale of the Project. City offices are open Monday through

Thursday 7:30 a.m. to 5:30 p.m. and on Fridays 7:30 a.m. to 4:30 p.m.

The following days have been designated as holidays by the City of Moreno Valley:

NEW YEAI'S DAY ......cvviiiiiiiieiiiiiiiiieeeee e January 1

Martin Luther King, Jr. DAy .......cccoccvveeeiiiiiiiiieeeee e 3rd Monday in January
President's DAy ......ccccuueeeiiie e 3rd Monday in February
MEMOTTAlI DAY ....ceeiiiiiiie et Last Monday in May
INdepPendencCe DAY ..........cccveeiiiiieeeiiiiee e July 4

1= 10T g 0 - YRR 1st Monday in September
Veterans' DaAY........cccvveeeeieieiiiiieeee e November 11
ThANKSGIVING ...eeeeiiiiiee e 4" Thurs. in November
Day after Thanksgiving ..........oocoveieiiiiieiiie e 4th Friday in November
ChriStMas BEVe.....oooii i December 24
ChriStMAasS DAY ..vevvveeeeiiiiiieeeeee et December 25

If a holiday falls upon a Sunday, the following Monday shall be the day the holiday is
observed, and if a holiday falls upon a Saturday, the preceding Friday shall be the day the
holiday is observed.
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6-7.3 Contract Time Accounting
Add the following at the end of Subsection 6-7.3:

The Contract Time for completion of the Work, including corrective items of Work, shall
be in accordance with Section 5 of the Agreement. Contract Time extensions, when granted by
the Engineer, will be in Working Days, will be in accordance with the Contract Documents, and
will be set forth in writing via Change Order.

6-7.4 Work Outside Regular Hours

Work shall not be allowed outside of regular working hours (weekdays, 7:00 a.m. to 3:30
p.m., unless otherwise specified) without the advance approval of the Engineer, except Work
items relating to maintenance and clean-up of the Work area for the purpose of public safety
and convenience. The Contractor shall request such approval from the Engineer at least 48
hours (two Working Days) in advance of the proposed Work. The Contractor shall not fuel,
grease, or otherwise service equipment or trucks from 7:00 p.m. to 6:00 a.m., Monday through
Friday, and at no time on Sunday or holidays. Service work on equipment will be allowed on
Saturday from 8:00 a.m. to 4:00 p.m.

Should Work outside of the above hours be approved, inspection, testing and
construction engineering costs as a result of the Work outside of regular working hours shall be
paid by the Contractor at the hourly rate, including fringe benefits, at straight time or time and
one-half rates as applicable, or if a consultant inspection service is retained by the Agency, then
the Contractor will reimburse the Agency for the actual cost. Under no circumstances will Work
outside regular hours be allowed without full-time inspection.

6-8 COMPLETION, ACCEPTANCE, AND WARRANTY

6-8.1 Completion
Add the following at the end of Subsection 6-8.1:

“Completion” shall be understood to mean “Final Completion,” as defined in Subsection 1-2 of
the Special Provisions.

6-8.2 Acceptance
Add the following at the end of Subsection 6-8.2:

“Acceptance” shall be understood to mean “Final Acceptance,” as defined in Subsection 1-2 of
the Special Provisions.

6-8.3 Warranty
Delete Subsection 6-8.3 in its entirety and substitute the following:

The Contractor warrants to the Agency that materials and equipment furnished under the
Contract will be of good quality and new unless the Contract Documents require or permit
otherwise. The Contractor further warrants that the Work will conform to the requirements of the
Contract Documents and will be free from defects, except for those inherent in the quality of the
Work the Contract Documents require or permit. Work, materials, or equipment not conforming
to these requirements, including “or equal” substitutions not properly approved and authorized,
may be considered defective. The Contractor’s warranty excludes remedy for damage or defect
caused by abuse, alterations to the Work not executed by the Contractor, improper or
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insufficient maintenance, improper operation, or normal wear and tear and normal usage. |If
required by the Engineer, the Contractor shall furnish satisfactory evidence as to the kind and
guality of materials and equipment. The Contractor's Performance Bond surety shall be liable
for breaches of these warranties and the correction guarantees described herein.

In addition to the Contractor’s obligations described above, if, within one (1) year after
the date of Final Acceptance or designated portion thereof, or by terms of an applicable special
warranty required by the Contract Documents, any of the Work is found to be not in accordance
with the requirements of the Contract Documents, the Contractor shall, at its own expense,
correct it promptly after receipt of written notice from the Agency to do. Such correction shall
consist of making any repair or replacement necessary, including repair of settled backfill and
resurfacing. In addition, the Contractor shall pay administrative costs related to inspection,
testing, Contract administration, and attorneys’ fees incurred to bring the Work to full
compliance with the Contract Documents. If the Contractor fails to make such correction
promptly, the Agency may, at its sole option, with its own or outside forces, correct the
deficiencies. In such case, an appropriate Change Order or Construction Change Directive
shall be issued deducting from payments then or thereafter due the Contractor the reasonable
cost of correcting such deficiencies, including compensation for the additional services and
expenses made necessary by the failure of the Contractor to correct the deficiencies. If
payments then or thereafter due the Contractor are not sufficient to cover such amounts, the
Agency shall invoice the Contractor for the difference and the Contractor shall pay the
difference to the Agency, immediately.

During the one-year correction guarantee period, the Contractor shall act on all regular
complaints within 48 hours and immediately for emergency repairs. The Owner will not be
required to call subcontractors, suppliers, or manufacturers directly.

The one-year period for correction of Work shall be extended by corrective Work
performed by the Contractor (i.e. the one-year correction period will re-start upon completion of
corrective Work).

If, in the opinion of the Engineer, defective or non-conforming Work creates a dangerous
condition or requires immediate correction or attention to prevent further loss to the Agency or to
prevent interruption of operations of the Agency, the Agency will attempt to give the notice
required by this Subsection of the Special Provisions. If the Contractor cannot be contacted or
does not comply with the Engineer's request for correction within a reasonable time as
determined by the Engineer, the Agency may, in accordance with this Subsection of the Special
Provisions, proceed to make such correction or provide such attention, and the costs of such
correction or attention shall be charged against the Contractor. Such action by the Agency will
not relieve the Contractor of the guarantees provided in this Subsection of the Special
Provisions or elsewhere in the Contract Documents.

This Subsection of the Special Provisions does not in any way limit the warranty on any
items for which a longer warranty is specified or on any items for which a manufacturer gives a
guarantee for a longer period. The Contractor shall furnish to the Agency all appropriate
warranty or guarantee certificates, as required, upon completion of the Project.

Nothing contained in this Subsection of the Special Provisions shall be construed to
establish a period of limitation with respect to other obligations the Contractor has under the
Contract Documents. Establishment of the one-year period for correction of Work as described
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A.8.c

in herein relates only to the specific obligation of the Contractor to correct the Work, and has no
relationship to the time within which the obligation to comply with the Contract Documents may
be sought to be enforced, nor to the time within which proceedings may be commenced to
establish the Contractor's liability with respect to the Contractor's obligations other than
specifically to correct the Work.
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SECTION 7 — RESPONSIBILITIES OF THE CONTRACTOR
7-1  THE CONTRACTOR'S EQUIPMENT AND FACILITIES

7-1.1 General
Add the following at the end of the first paragraph of Subsection 7-1.1.:

Such equipment and facilities shall meet all requirements of Applicable Law.
Add the following at the end of the second paragraph of Subsection 7-1.1:

The Contractor shall provide a hand washing facility. The Contractor shall comply with
all Applicable Law pertaining to public health and sanitation.

7-2.2 Prevailing Wages
7-2.2.1 Determination of Prevailing Wage Rates

7-2.2.1.1 The Agency has determined that the Contractor and subcontractors of any tier
must pay not less than the prevailing wage rates to all workers employed in execution of the
Contract. The Director of the Department of Industrial Relations, State of California (DIR)
pursuant to the California Labor Code, has determined the general prevailing rates of wages in
the locality in which the Work is to be performed. The Agency has obtained from the Director of
the Department of Industrial Relations (DIR) pursuant to the Labor Code determinations of the
generally prevailing rates of per diem wages and the prevailing rate for holiday and overtime
work in the locality in which the Work is to be performed. Copies of said rates are on file with
the Parks and Community Services Department of the City of Moreno Valley and will be made
available for inspection during regular business hours and are also available on the Internet at
the California Department of Industrial Relations website:
http://www.dir.ca.gov/dIsr/DPreWageDetermination.htm.  Future effective general prevailing
wage rates, which have been predetermined and are on file with the California Department of
Industrial Relations are referenced but not printed in the general prevailing wage rates.

7-2.2.1.2 The wage rate for any classification not listed, but which may be required to
execute the Work, shall be commensurate and in accord with specified rates for similar or
comparable classifications for those performing similar or comparable duties. Holidays shall be
as defined in the collective bargaining agreement applicable to each particular craft,
classification, or type of worker employed under the Contract. Per diem wages include
employer payments for health and welfare, pensions, vacation, travel time and subsistence pay,
apprenticeship or other training programs authorized by California Labor Code § 3093, and
similar purposes when the term “per diem wages” is used herein. Holiday and overtime work,
when permitted by law, must be paid for at the rate of at least one and one-half (1%%) times the
above specified rate of per diem wages, unless otherwise specified. In accordance with Section
1773.2 of the California Labor Code, the Contractor must post a schedule showing all applicable
prevailing wage rates at appropriate and conspicuous locations on the job site where they can
easily be seen by workers.

7-2.2.1.3 The Contractor is required to utilize apprentices as required by the California
Labor Code and applicable regulations. Only apprentices, as defined in California Labor Code §
3077, who are in training under apprenticeship standards and written apprenticeship
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agreements under California Labor Code 8§ 3070 et seq. are eligible to be employed for the
Work.

7-2.2.2 Payment of Prevailing Wage Rates
7-2.2.2.1 Statutory Requirements

The Project is subject to the provisions of Labor Code 8§ 1720 et seq. and the
requirements of Title 8 of the California Code of Regulations § 16000 et seq., which govern the
payment of prevailing wage rates on public works projects. The Contractor and subcontractors
of any tier shall be governed by and required to comply with these statutes and regulations in
connection with the Project. Pursuant to Labor Code § 1771, the Contractor and subcontractors
of any tier must pay not less than the prevailing wage rates to all workers employed in execution
of the Contract. The Contractor and all subcontractors must comply with all applicable statutes
and regulations, including, but not limited to, Labor Code 8§ 1771, 1775, 1777.5, 1813, and
1815.

7-2.2.2.2 Weekly Payments to Employees

The Contractor and subcontractors of any tier must pay each worker on the Project,
unconditionally and not less often than once each week, the full amounts that are due and
payable for the period covered by the particular payday in accordance with the prevailing wage
scale determination, regardless of any contractual relationship which may be alleged to exist
between the Contractor, all subcontractor, and such laborers. Thus, an employer must
establish a fixed workweek and an established payday. On each payday, each worker must
receive all sums due at the end of the preceding workweek and must be provided with an
itemized wage statement.

7-2.2.2.3 Classifications

The Agency shall require that any class of laborers or mechanics, including apprentices
and trainees, which are not listed in the General Wage Determinations and which are to be
employed under this Contract, shall be classified conformably to such wage determinations. In
the event the Agency does not concur in the Contractor's proposed classification or
reclassification of a particular class of laborers and mechanics (including apprentices and
trainees) to be used, the question, accompanied by the recommendation of the Agency, shall be
referred to the State Director of Industrial Relations for determination.

7-2.2.2.4 Fringe Benefit Cash Equivalent

The Agency shall require, whenever the minimum wage rate prescribed for a class of
laborers or mechanics includes a fringe benefit which is not expressed as an hourly wage and
the Contractor is obligated to pay a cash equivalent of such a fringe benefit, an hourly cash
equivalent thereof must be established. In the event the interested parties cannot agree upon
cash equivalent of the fringe benefit, the questions, accompanied by the recommendation of the
Agency, shall be referred to the State Director of Industrial Relations for determination.
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